WASHINGTON STATE DEPARTMENT OF HEALTH

Commercial Tobacco Prevention Program®

The Washington State Vapor Products Law (RCW 70.345)
E-cigarettes and other vapor products were largely unregulated at the state or
federal levels until 2016. In May of 2016, the U.S. Food and Drug Administration
(FDA) finalized its Deeming Rule to regulate electronic nicotine delivery systems
(ENDS) as tobacco products under the Tobacco Control Act. The Washington
State Vapor Products Law, RCW 70.345, was passed by Washington State
legislature and took effect in June 2016 to regulate sales of vapor products to
reduce youth access and establish a licensing system for vapor product retailers
and distributors.

The Washington vapor products law explicitly provides local jurisdictions the
authority to restrict the use of vapor products in indoor public places and in

outdoor public areas where children congregate, such as schools, playgrounds,
and parks (RCW 70.345.210).

Prior to the state law and the federal rule, several local boards of health in
Washington had enacted policies to restrict the use of vapor products in public
places, similar to prohibitions on smoking in public places (Figure 1). These policies
also regulated the sale of vapor products to restrict youth access. At that time,
there was no regulation of ecigarettes at the state or federal levels, beyond
a prohibition on sales to minors in Washington that was enacted in 2013
(RCW 26.28.080). When the Washington Vapor Products Law took effect in
2016, it preempted local enforcement of these provisions (RCW 70.345.210).
As a result, the Boards of Health for Pierce and Snohomish counties have
amended their regulations to reflect changes under the state law by removing
sections pertaining to regulating sales of vapor products.

Currently, local boards of health in 13 of Washington’s 39 counties have acted to
pass regulations on vaping in public places under their authority to protect public
health (RCW 70.05) (Figure 2). All of these regulations also restrict vaping in
places of employment. In general, these regulations prohibit use of vapor products
in the same places where smoking is prohibited under Washington’s Smoking in
Public Places Law (RCW 70.160) (Figure 2 and Table 1, other side), which has

. been in effect
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since 2005. Five of the local regulations also prohibit
vaping in outdoor places where children congregate. About
79 percent of Washington residents live in areas where
use of vapor products is prohibited in public places under
local board of health regulations.

Despite significant progress in the enactment of local
prohibitions on vaping in public places, about a quarter
of Washington State’s population are potentially exposed
to secondhand vape emissions in public places. The
Washington State Department of Health Commercial
Tobacco Prevention Program continues to work with
partners across the state to create tobacco and vape free
environments that protect individuals and the public from
exposure to vape emissions.

*Commercial tobacco includes any product that contains tobacco and/or nicotine, such as cigarettes, cigars, electronic cigarettes, hookah, pipes, smokeless tobacco, heated tobacco, and other oral nico-

tine products. Commercial tobacco does not include FDA approved nicotine replacement therapies.



*Table 1: Overview of Local Board of Health Regulations on Use of Vapor Products

Amended July 6, 2016.
Implementation suspended
pending outcome of legal
proceedings

(Enacted June 2011, first
amended January 2016)
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County Jurisdiction Indos:r qu‘es Where v.ﬂplllg “tastings” allowance in licensed retail outlets
In order of most recent effect Public Places of Children SIgIIS. that exclude minors and meet other specific
or amendment date Places | Employment | Congregate Required | requirements.
King
Title 19.12 v v
Effective January 2011
Grant Vaping allowed in vapor product only
Ordinance 2014-2 v v stores that exclude minors.
Effective January 1, 2015
Clark Sampling allowed in vapor product only
Chapter 24.20 v v v stores with independent ventilation.
Effective June 1, 2015
San Juan Vaping allowed in vapor product only
Chapter 8.2 v v stores that exclude minors.
Effective January 1, 2016
Kitsap Indoor use of vapor products in licensed
Ordinance 2016-01 v v v retail outlets as allowed under state law.
Effective June 7, 2016
Spokane Indoor use of vapor products in licensed
Resolution 16-01 v v v retail outlets as allowed under state law.
Effective July 1, 2016
Pierce
Chapter 9

Snohomish

Chapter 14

Amended July 14, 2016
(Enacted December 2015)

Kittitas

If vapor products constitute less than 51

Effective November 11, 2016

Chapter 8.24 v v v percent of retailer’s business, tastings may

Effective August 18, 2016 only b? ?]ffekr)ed in a separate enclosed
area of the business.

Whatcom Tastings allowed under state law, provided

Chapter 24.14 v v v refailer does not allow customers or

employees fo consume vapor products.

Skagit
Title 12, Chapter 51
Effective July 22, 2019

v Tastings allowed per state law, provided

Smoking is prohibited retailer does not otherwise allow vaping.

in same areas.

Jefferson
Ordinance 8.60 (revised)
Effective September 19, 2019

v
Smoking is prohibited v

in same areas.

Thurston
Ordinance H-08-2020
Effective January 1, 2021

Tastings allowed per state law.

v v
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* This table is a high-level summary of these specific policies.
Please consult each ordinance individually for additional details.

FOR MORE INFORMATION:
Frances Limtiaco, frances.limtiaco@doh.wa.gov

customers, please call 711 (Washington Relay) or email civil.rights@doh.wa.gov. Stacia Wasmundt, stacia.wasmundi@doh.wa.gov




