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Columbia Basin Hospital believes in the basic rights of human beings for
independence of expreassion, decision, action and concern for parsonal dignity in
human relationships are all of great importance. Thus, the hospltal’s prime
responsibility is to insure that patient’s rights are preserved.

PROCEDURES:

For Acute Care and ER pdtients, see Attachment A,

For Long Term Care Patlents, see Attachment B.

For Assisted Living Residents, see Attachment C,
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ArracH MewNT A

RESIDENT RIGHTS

§483.10 RESIDENT RIGHTS

The resident has a right to a dignified existence, self-
determination, and communication with and access to
persons and services inside and outside the facility. A
facility must protect and promote the rights of each
resident, including each of the following rights:

(a) Exercise of rights.

(1) The resident has the right to exercise his or her
rights as a resident of the facility and as a citi-
zen or resident of the United States.

{(2) The resident has the right to be free of interfer-
ence, coercion, discrimination, and reprisal
from the facility in exercising his or her rights.

(3) Inthe case of a resident adjudged incompetent
under the laws of a State by a court of compe-
tent jurisdiction, the rights of the resident are
exercised by the person appointed under State
law 1o act on the resident’s behalf.

(4) In the case of a resident who has not been
adjudged incompetent by the State court, any
legal-surrogate designated in accordance with
State law may exercise the resident’s rights to
the extent provided by State law.

(b) Notice of rights and services. _

(1) The facility must inform the resident both orally
and in writing in a language that the resident
understands of his or her rights and all rules
and regulations governing resident conduct and
responsibilities during the stay in the facility.
The facility must also provide the resident with
the notice (if any) of the State developed under
§1919(e)(6) of the Act. Such notification must

~ be made prior to or upon admission and during
the resident's stay. Receipt of such information,
and any amendments to it, must be acknowl-
edged in writing;

(2) The resident or his or her legal representative
has the right —

() Upon an oral or written request, to access
all records pertaining to himself or herself
including current clinical records within 24
hours (excluding weekends and holidays);
and

(i) After receipt of his or her records for inspec-
tion, to purchase at a cost not to exceed the
community standard photocopies of the
records or any portions of them upon

request and 2 working days advance notice -

to the facility.

(3) The resident has the right to be fully informed in
language that he or she can understand of his
or her total health status, including but not limit-
ed to, his or her medical condition;

(4) The resident has the right to refuse treatment,
to refuse to participate in experimental
research, and to formulate an advance directive
as specified in paragraph (8) of this section; and

(5) The facility must —

() Inform each resident who Is entitled to
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Medicaid benefits, in writing, at the time of

admission to the nursing facility or, when the

resident becomes eligible for Medicaid of —

(A) The items and services that are
included in nursing facility services
under the State plan and for which the
resident may not be charged;

(B) Those other items and services that
the facility offers and for which the res-
ident may be charged, and the amount
of charges for those services; and

(i) Inform each resident when changes are
made to the items and services specified in
paragraphs (5)(i){(A) and (B) of this section.

(6) The facility must inform each resident before, or

at the time of admission, and periodically during
the resident’'s stay, of services available in the
facility and of charges for those services, includ-
ing any charges for services not covered under
Medicare or by the facility’s per diem rate.

(7) The facility must furnish a written description of

fegal rights which includes —

{i) A description of the manner of protecting
personal funds, under paragraph (c) of this
section;

(i) A description of the requirements and
procedures for establishing eligibility for
Medicaid, including the right to request an
assessment under section 1924(c) which
determines the extent of a couple's non-
exempt resources at the time of institution-
alization and attributes to the community
spouse an equitable share of resources
which cannot be considered available for
payment foward the cost of the institutional-
ized spouse’s medical care in his or her
process of spending down to Medicaid eligi-
bility levels;

(m) A posting of names, addresses, and tele-
phone numbers of all pertinent State client
advocacy groups such as the State survey
and certification agency, the State licensure
office, the State ombudsman program, the

~ protection and advocacy network, and the
Medicaid fraud control unit; and

(iv) A statement that the resident may file a
complaint with the State survey and certifi-
cation agency concerning resident abuse,
neglect, misappropriation of resident prop-
erty in the facility, and non-compliance with
the advance directives requirements.

(8) The facility must comply with the requirements

specified in subpart | of part 489 of this chapter
relating to maintaining written policies and pro-
cedures regarding advance directives. These
requirements include provisions to inform and
provide written information to all adult residents
concerning the right to accept or refuse medical
or surgical treatment and, at the individual’s
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option, formulate an advance directive. This
includes a written description of the facility’s
policies to implement advance directives and
applicable State law. Facilities are permitted to
contract with other entities to furnish this infor-
mation but are still legally responsible for
ensuring that the requirements of this section
are met. If an adult individual is incapacitated at
the time of admission and is unable to receive
information (due to the incapacitating condition
or a mental disorder) or articulate whether or not
he or she has executed an advance directive,
the facilily may give advance directive infor-
mation to the individual's family or surrogate in
the same manner that it issues other materials
about policies and procedures to the family of
the Incapacitated individual or to a surrogate or
other concerned persons in accordance with

State law. The facility is not relieved of its obliga- .

tion to provide this information to the individual
once he or she is no longer incapacitated or
unable to receive such information. Follow-up
procedures must be in place to provide the
information to the individual directly at the
appropriate time.

(9) The facility must inform each resident of the

name, specialty, and way of contacting the
physician responsible for his or her care.

(10)The facllity must prominently display in the

facility written information, and provide to resi-
dents and applicants for admission oral and
written information about how to apply for and
use Medicare and Medicaid benefits, and how
to receive refunds for previous paymenis
covered by such benefits.

(11)Notification of changes.

(i) A facility must immediately inform the resi-
dent; consuit with the resident’s physician;
and if known, nolify the resident’s legal
representative or an interested family mem-
ber when there is ~
(A) An accident involving the resident which

results in injury and has the potential for
requiring physician intervention;

(B) A significant change in the resident’s
physical, mental, or psychosocial sta-
tus (i.e., a deterioration in health,
mental, or psychosocial status in either
life-threatening conditions or clinical
complications);

(C) A need to alter treatment significantly
(i.e., a need to disconiinue an existing
form of treatment due to adverse
consequences, or to commence a new
form of treatment); or

(D) A decision to transfer or discharge the
resident from the facility as specified in
§483.12(a).

{iiy The facility must also prompily notify the
resident and, if known, the resident’s legal

representative or interested family rnember
when there is —
(A) A change in room or roommate assign-
ment as specified in §483.15(e)(2); or
(B) A change in resident righis under
Federal or State law or regulations as
specified in paragraph (b)(1) of this section.
(i) The facility must record and pericdically
update the address and phone number of
the resident’s legal representative or inter-
ested family member.

(12)Admission to a composite distinct part. A

facility that is a composite distinct part (as
defined In Sec. 483.5(c) of this subpart) must
disclose in its admission agreement its physical
configuration, including the various locations
that comprise the composite distinct part, and
must specify the policies that apply to room
changes between its different locations under
Sec. 483.12(a)(8).

(c) Protection of resident funds.

{1) The resident has the right to manage his or her

financial affairs, and the facility may not require
residents to deposit their personal funds with
the facility. '

(2) Management of persenal funds. Upon written

authorization of a resident, the facility must
hold, safeguard, manage, and account for the
personal funds of the resident deposited with
the facility, as specified in paragraphs (c)(3)-(8)
of this section.

{3) Deposit of funds.

() Funds in_excess of $50. The facility must
deposit any resident's personal funds in
excess of $50 in an interest bearing account
(or accounts) that is separate from any of
the facility’s operating accounts, and that
credits all interest earned on resident’s
funds to that account. (In pooled accounts,
there must be a separate accounting for
each resident’s share.)

(i) Funds less than $50. The fagility must main-
tain a resident’s personal funds that do not
exceed $50 in a non-interest hearing
account or petty cash fund. .~

(4) Accounting and records. The facility must

establish and maintain a system that assures a

full and complete and separate accounting,

according to generally accepted accounting
principles, of each resident’s personal funds
entrusted to the facility on the resident’s behalf.

() The system must preclude any commingling
of resident funds with facility funds or with
the funds of any person other than another
resident.

(i) The individual financial record must be
avallable through quarterly statements and
on request to the resident or his or her legal
representative.




(5) Notice of certain balances. The facilily must

notify each resident that receives Medicaid
. benefits —

{i) When the amount in the resident’s account
reaches $200 less than the SSI resource
limit for one person, specified in §1611
(a)(3)(B) of the Act; and

(i) That, if the amount in the account, in addi-
tion to the value of the resident's other
nonexempt resources, reaches the SSI
resource limit for one person, the resident
may lose eligibility for Medicaid or SSI.

(6) Conveyance upon death. Upon the death of a

resident with a personal fund deposited with the
facility, the facility must convey within 30 days
the resident’s funds, and a final accounting of
those funds, to the individual or probate juris-
diction administering the resident’s estate.

(7) Assurance of financial security. The facility must

(8
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purchase a surety bond, or otherwise provide

assurance satisfactory to the Secretary, to

assure the security of all personal funds of res-
idents deposited with the facility.

Limitation on charges to personal funds. The

facility may not impose a charge against the

personal funds of a resident for any item or ser-
vices for which payment is made under

Medicaid or Medicare (except for applicable

deductible and coinsurance amounts).

The facility may charge the resident for request-

ed services that are more expensive than or in

excess of covered services in accordance with

§489.32 of this chapter. (This does not affect

the prohibition on facility charges for items and

services for which Medicaid has paid. See

§447.15, which limits participation in the

Medicaid program to providers who accepti, as

payment in full, Medicaid payment plus any

deductible, coinsurance, or copayment required
by the plan to be paid by the individual.)

(1) Services included in Medicare or Medicaid
payment. During the course of a covered
Medicare or Medicaid stay, facilities may not
charge a resident for the following cate-
gories of items and services:

(A) Nursing services as required at §483.30
of this subpart.

(B) Dietary services as required at §483.35
of this subpart.

(C) An activities program as required at
§483.15(f) of this subpart.

(D) Room/bed maintenance services.

(E) Routine personal hygiene items and
services as required to meet the needs
of residents, including, but not limited
to, hair hygiene supplies, comb, brush,
bath soap, disinfecting soaps or
specialized cleansing agents when
indicated to treat special skin problems
or to fight infection, razor, shaving

cream, toothbrush, toothpaste, denture
adhesive, denture cleaner, dental floss,
moisturizing lotion, tissues, cotton balls,
cotton swabs, deodorant, incontinence
care and supplies, sanitary napkins and
related supplies, towels, washcloths,
hospital gowns, over the counter drugs,
hair and nail hygiene services, bathing
and basic personai laundry.

(F) Medically-related sccial services as
required at §483.15 (qg) of this subpart.

(i) ltems and services that may be charged to
residents’ funds. Listed below are general
categories and examples of items and
services that the facility may charge to

residents’ funds if they are requested by a

resident, if the facility informs the resident

that there will be a charge, and if payment
is not made by Medicare or Medicaid:

(A} Telephone;

(B) Television/radio for personal use;

(C) Personal comfort items, including
smoking materials, notions and novel-
ties, and confections;

(D) Cosmetic and grooming items and
services in excess of those for which
payment is made under Medicaid or
Medicare;

(E) Personal clothing;

(F) Personal reading matter;

(GQ) Gifts purchased on behalf of a resident;

(H) Flowers and plants; and

() Social events and entertainment
offered outside the scope of the activi-
ties program, provided under §483.15(f)
of the subpart.

(J} Noncovered special care services such
as privately hired nurses or aides.

(K) Private room, except when therapeuti-
cally required (for example, isolation for
infection control).

(L) Specially prepared or alternative food
requested instead of the food generally
prepared by the facility, as required by
§483.35 of this stbpart.

(iii) Requests for items and services.

(A) The facility must not charge a resident
(or his or her representative) for any item
or service nof requested by the resident,

(B) The facility must not require a resident
(or his or her representative) to request
any item or service as a condition of
admission or continued stay.

{(C) The facility must inform the resident {or his
or her representative) requesting an item
or service for which a charge will be made
that there will be a charge for the item or
service and what the charge will be.

(d) Free choice. The resident has the right to —
(1) Choose a personal attending physician;
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(2) Be fully informed in advance about the care and
treatment and of any changes in that care or
treatment that may affect the resident’s well-
being; and _

(3) Unless adjudged incompetent or otherwise
found to be incapacitated under the laws of the
State, participate in planning care and treat-
ment or changes in care and freatment.

(e) Privacy and confidentiality. The resident has the
tight to personal privacy and confidentiality of his
or her personal and clinicat records.

(1) Personal privacy includes accommaodations,
medical treatment, written and telephone com-
munications, personal care, visits, and meet-
ings of family and resident groups, but this does
not require the facility to provide a private room
for each resident;

(2) Except as provided in paragraph (e)(3) of this
section, the resident may approve or refuse the
release of personal and clinical records to any
individual outside the facility;

(3) The resident’s right to refuse release of personall
and clinical records does not apply when -

(i) The resident is transferred to another health
care institution; or

(i) Record release is required by law,

(f) Grievances. A resident has the right {o -

(1) Voice grievances without discrimination or
reprisal. Such grievances include those with
respect to treatment which has been furnished
as well as that which has not been furnished;
and -

{2) Prompt efforts by the facility to resolve griev-
ances the resident may have, including those
with respect to the behavior of other residents.

(0) Examination of survey resuits, A resident has the
tight to —

(1) Examine the results of the most recent survey
of the facility conducted by Federal or State
surveyors and any plan of correction in effect
with respect to the facility. The facility must
make the results available for examination in a
place readily accessible to residents and must
post a notice of their availability, and

(2) Receive information from agencies acting as
client advocates, and be afforded the oppor-
tunity to contact these agencies.

(h) Work. The resident has the right to —

(1) Refuse to perform services for the facility;

(2) Perform services for the facllity, if he or she
chooses, when -

(i) The facility has documented the need or
desire for work in the plan of care;

(i) The plan specifies the nature of the services
performed and whether the services are
voluntary or paid;

(i) Compensation for paid services is at or
above prevailing rates; and

(iv) The resident agrees to the work arrange-
ment described in the plan of care.
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(i) Mail. The resident has the right to privacy in written
communications, including the right to —

(1) Send and promptly receive mail that is un-
opened; and _

(2) Have access to stationery, postage, and writing
implements at the resident’s own expense.

(i) Access and visitation rights.

(1) The resident has the right and the facility must
provide immediate access to any resident by
the following:

{iy Any representative of ihe Secretary;

(i) Any representative of the State;

(ill} The resident’s individual physician;

(iv) The State long term care ombudsman
(established under §307(a)(12) of the Older
Americans Act of 1965);

(v) The agency responsible for the protection
and advocacy system for developmentally
disabled individuals (established under
part C of the Developmental Disabilities
Assistance and Bill of Rights Act);

(vi)The agency responsible for the protection
and advocacy system for mentally ill individ-
uals (established under the Protection and
Advocacy for Mentally il individuals Act);

{vilySubject to the resident’s right to deny or
withdraw consent at any time, immediate
family or other relatives of the resident; and

(viii)Subject to reasonable restrictions and the
resident’s right to deny or withdraw consent
at any time, others who are visiting with the
consent of the resident.

(2) The facility must provide reasonable access to
any resident by any entity or individual that
provides health, social, legal, or other services
to the resident, subject to resident's right to
deny or withdraw consent at any time.

(3) The facility must allow representatives of the
State Ombudsman, described in paragraph
(H{(1Xiv) of this section, to examine a resident’s
clinical records with the permission of the
resident or the resident’s legal representative,
and consistent with State law.

(k) Telephone. The resident has the right to have rea-
sonable access to the use of a telephone where
calls can be made without being overheard.

() Personal property, The resident has:the right to
retain and use personal possessions, including
some furnishings, and appropriate clothing, as
space permits, untess to do so would infringe upon
the rights or health and safety of other tesidents.

(m)Married ecouples. The resident has the right to
share a room with his or her spouse when mattied
residents live in the same facility and both spouses
consent to the arrangement. .

(n) Self-administration of drugs. An individuai resi-
dent may self-administer drugs if the interdiscipli-
nary team, as defined by §483.20(d)(2)(i), has
determined that this practice is safe.




(o) Refusal of certain transfers.

(1) An individual has the right to refuse a transfer to
another room within the institution, if the pur-
pose of the transfer is to relocate —

() Aresident of a SNF, from the distinct part of
the institution that is a SNF to a part of the
institution that is not.a SNF, or

(i) If a resident of a NF, from the distinct part of
the institution that is a NF to distinct part of
the institution that is a SNF

(2) Aresident’s exercise of the right to refuse trans-
fer under paragraph (o){1) of this section does
not affect the individual's eligibility or entitle-
ment to Medicaid benefits.

§483.12 ADMISSION. TRANSFER AND
DISCHARGE RIGHTS
(a) Transfer and discharge:

(1) Definition: Transfer and discharge includes
movement of a resident to a bed outside of the
certified facility whether that bed is in the same
physical plant or not. Transfer and discharge
does not refer to movement of a resident to a
bed within the same certified facility.

(2) Transfer and discharge requirements, The facil-
ity must permit each resident to remain in the
facility, and not transfer or discharge the resi-
dent from the facility unless —

(i) The transfer or discharge is necessary for
the resident's welfare and the resident's
needs cannot be met in the facility;

(i) The transfer or discharge is appropriate
because the resident’s health has improved
sufficiently so the resident no longer needs
the services provided by the facility;

(ii) The safety of individuals in the facility is
endangered;

(iv) The health of individuals in the facility would
otherwise be endangered;

(v) The resident has failed, after reasonable
and appropriate notice, to pay for (or to
have paid under Medicare or Medicaid) a
stay at the facility. For a resident who
becomes eligible for Medicaid after admis-
sion to a nursing facility, the nursing facility
may charge a resident only allowable
charges under Medicaid; or :

(vi} The facility ceases to operate.

{3) Documentation, When the facility transfers or
discharges a resident under any of the circum-
stances specified in paragraphs (a)(2)(i)
through (v) of this section, the resident’s clinical
record must be documented. The documenta-
tion must be made by —

(i) The resident's physician when transfer or
discharge is necessary under paragraph
(@)(2)() or paragraph (a)(2)(ii) of this sec-
tion; and

(i) A physician when transfer or discharge is
necessary under paragraph {(a)(2)(iv) of this
seaction.

(4) Notice before transfer. Before a facility transfers
or discharges a resident, the facility must —

() Notify the resident and, if known, a family
member or legal representative of the
resident of the transfer or discharge and the
reasons for the move in writing and in a lan-
guage and manner they understand.

" (i) Record the reasons in the resident’s clinical
record; and

(iii) Include in the notice the items described in
paragraph (a)(6) of this section.

(5) Timing of the notice.

(i) Exceptwhen specified in paragraph (a)(5)(ii)
of this section, the notice of transfer or dis-
charge required under paragraph (a)(4) of
this section must be made by the facility at
least 30 days before the resident is trans-
ferred or discharged.

(i) Notice may be made as soon as practicable
before transfer or discharge when —

(A) The safety of individuals in the facility
would be endangered, under paragraph
{(a}{2)(ifi) of this section;

(B) The health of individuals in the facility
would be endangered, under paragraph
(a)(2)(iv) of this section:

(C) The resident's health improves suffi-
ciently to allow a more immediate trans-
fer or -discharge, under paragraph
(a)(2)(il) of this section;

(D) An immediate transfer or discharge is
required by the resident's urgent med-
ical needs, under paragraph (A)(2)(i) of
this section; or

(E) A resident has not resided in the facility
for 30 days.

(6) Contents of the notice, The written notice spec-
ified in paragraph (a)(4) of this section must
include the following:

(i) The reason for transfer or discharge;

(i) The effective date of transfer or discharge;

(iii) The location to which the resident is trans-
ferred or discharged;

(iv) A statement that the resident has the right to
appeal the action to the State;

(v) The name, address, and telephone number
of the State long term care ombudsman:
(vi) For nursing facility residents with develop-
mental disabilities, the mailing address and
telephone number of the agency responsi-
ble for the protection and advocacy of
developmentally disabled individuals estab-
lished under Part C of the Developmental

Disabilities Assistance and Bill of Rights

Act; and

(vii)For nursing facility residents who are men-
tally ill, the mailing address and telephone
number of the agency responsible for the
protection and advocacy of mentally ilf indi-
viduals established under the Protection and
Advocacy for Mentally il Individuals Act.
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(7) Orientation for transfer or discharge. A facility
must provide sufficient preparation and orienta-
tion to residents to ensure safe and orderly
transfer or discharge from the facility.

(8) Room changes in_a composite distinct pait.
Room changes In a facility that is a composite
distinct part (as defined in Sec. 483.5(c)} must
be limited 1o moves within the particular build-
ing in which the resident resides, unless the
resident voluntarily agrees to move to anothet
of the composite distinct part's locations.

() Notice of bed-hold policy and readmission.

(1) Notice before transfer, Before a nursing facility
transfers a resident to a hospital or allows a res-
ident to go on therapeutic leave, the nursing
facility must provide written information to the
resident and a family member or legal repre-
sentative that specifies —

(i) The duration of the bed-hold policy under
the State plan, if any, during which the resi-
dent is permitted to return and resume resi-
dence in the nursing facility; and

(i) The nursing facility’s policies regarding bed-
hold periods, which must be consistent with
paragraph (b)(3) of this section, permitting a
resident to return.

(2) Bed-hold notice upon transfer. At the time of
transfer of a resident for hospitalization or ther-
apeutic leave, a nursing facility must provide to
the resident and a family member or legal rep-
resentative wtitten notice which specifies the
duration of the bed-hold policy described in
paragraph {(b)(1) of this section.

(3) Permitting resident to return to facility. A nursing
facility must establish and follow a written policy
under which a resident, whose hospitalization
or therapeutic leave exceeds the bed-hold
period under the State plan, is readmitted to the
facility immediately upon the first availablility of a
bed In a semi-private room if the resident ~
(i) Requires the services provided by the facil-
— —-ity; and
(i) Is eligible for Medicaid nursing facility services.

(4) Readmission to a composite distinct part.
When the nursing facility to which a resident is
readmitted is a composite distinct part (as
defined in Sec. 483.5(c) of this subpart), the
resident must be permitted to return to an
available bed In the pariicular location of the
composiie distinct part in which he or she
resided previously. If a bed is not available in
that location at the time of readmission, the res-
ident must be given the option to return to that
jocation upon the first availability of a bed there.

(c) Equal access to quality care.

(1) A facility must establish and maintain identical '

policies and practices regarding transfer, dis-
charge, and the provision of services under the
State plan for all individuals regardiess of
source of payment;
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(2) The facility may charge any amount for services
furnished to non-Medicaid residents consistent
with the notice requirement in §483.10(b)(5)(l)
and (b)(6) describing the charges; and

(8) The State is not required to offer additional ser-
vices on behalf of a resident other than services
provided in the State plan.

(d) Admissions policy.

{1) The facility must —

{i) Not require residents or potential residents
to waive thelr rights to Medicare or .
Medicaid; and

(i) Not require oral or writien assurance that
residents or potential residents are not eligi-
ble for, or will not apply for, Medicare or
Medicaid benefits.

(2) The facility must not require a third party guar-
antee of payment to the facility as a condition of
admission, or expedited admission, or contin-
ued stay in the facility. However, the facility may
require an individual who has legal access to a

_ resident’s income or resources available to pay
for facility care to sign a coniract, without incur-
ring personal financial liability, to provide facility
payment from the resident’s income or
resources.

(8) in the case of a person eligible for Medicaid, a
nursing facility must not charge, solicit, accept,
Or receive, in addition to any amount otherwise
required to be paid under the State plan, any
gift, money, donation, or other consideration as
a precondition of admission, expedited admis-
sion or continued stay in the facility. However, —
(i) A nursing facility may charge a resident who

is eligible for Medicaid for ltems and ser-
vices the resident has requested and
received, and that are not specified in the
State plan as included in the term “nursing
facility services” so long as the facility gives
proper notice of the availability and cost of
these services to residents and does not
condition the resident’s admission or contin-
ued stay on the request for and recelpt of
such additional services; and '

{i) A nursing facility may solicit, accept, or
receive a charitable, religious or philan-
thropic contribution from an organization or
from a person unrelated to a Medicaid elig|-

ble resident or potential resident, butonlyto .

the extent that the contribution is not a con-
dition of admission, expedited admission, or
continued stay in the facility for a Medicaid
eligible resident.

(4) States or political subdivisions may apply
stricter admissions standards under State or
focal laws than are specified in this section, to
prohibit discrimination against individuals enti-
tled to Medicaid.




§483.13 RESIDENT BEHAVIOR AND
FACILITY PRACTICES

(a) Restraints. The resident has the right to be free
from any physical or chemical restraints imposed
for purposes of discipline or convenience, and not
required to treat the resident’s medical symptoms.

(b) Abuse. The resident has the right to be free from
verbal, sexual, physical and mental abuse, corporal
punishment, and involuntary seclusion.

(c) Staff treatment of residents. The facility must
develop and implement written policies and proce-
dures that prohibit mistreatment, neglect, and
abuse of residents and misappropriation of resident
property.

(1) The facility must —

(i) Not use verbal, mental, sexual, or physical
abuse, corporal punishment, or involuntary
seclusion; '

(i) Not employ individuals who —

(A) Have been found guilty of abusing,
neglecting, or mistreating individuals by
a court of law; or

(B) Have had a finding entered into the
State nurse aide registry concerning
abuse, neglect, misireatment of resi-
dents or misappropriation of their prop-
erty; and

(i) Report any knowledge it has of actions by a
court of law against an employee, which
would indicate unfithess for service as a
nurse aide or other facility staff to the State
nurse aide registry or licensing authorities.

(2) The facility must ensure that all alleged viola-
tions involving mistreatment, neglect, or abuse,
including injuries of unknown source and mis-
appropriation of resident property, are reported
immediately to the administrator of the facility
and to other officials in accordance with State
law through established procedures (including
to the State survey and certification agency).

(3) The facility must have evidence that all alleged
violations are thoroughly investigated, and must
prevent further potential abuse while the inves-
tigation is in progress.

(4) The results of all investigations must be reported
to the administrator or his designated represen-
tative and to other officials in accordance with
State law (including to the State survey and cer-
tification agency) within 5 working days of the

incident, and if the alleged violation is verified,

appropriate corrective action must be taken.

§483.15 QUALITY OF LIFE.

A facility must care for its residents in a manner and in

an environment that promotes mainienance or

enhancement of each resident's quality of life.

(a) Dignity. The facility must promote care for resi-
denis in a manner and in an environment that main-
tains or enhances each resident’s dignity and
respect in full recognition of his or her individuality.

(b) Self-determination and participation. The resi-
dent has the right to —

(1) Choose activities, schedules, and health care
consistent with his or her interests, assess-
ments, and plans of care;

(2) Interact with members of the community both
inside and outside the facility; and

(3) Make choices about aspects of his or her life in
the facility that are significant to the resident.

(c) Participation in resident and family groups.

(1) A resident has the right to organize and partici-
pate in resident groups in the facility;

(2) A resident’s family has the right to meet In the
facility with the families of other residents in the
facility;

(3) The facility must provide a resident or family
group, if one exists, with private space;

(4) Staff or visitors may attend meetings at the
group’s invitation;

(5) The facility must provide a designated staff per-
son responsible for providing assistance and
responding to written requests that result from
group meetings; _

(6) When a resident or family group exists, the
facility must listen to the views and act upon the
grievances and recommendations of residents
and families concerning proposed policy and
operational decisions affecting resident care
and life in the facility.

(d) Participation in other activities. A resident has
the right to participate in social, religious, and com-
munity activities that do not interfere with the rights
of other residents in the facility.

(e) Accommodation of needs. A resident has the
right to —

(1) Reside and receive services in the facility with
reasonable accommodation of individual needs
and preferences, except when the health or
safety of the individual or other residents would
be endangered; and

(2) Receive notice before the resident’s room or
roommate in the facility is changed.

(f) Activities.

(1} The facility must provide for an ongoing pro-
gram of aclivities designed to meet, in accor-
dance with the comprehensive assessment,
the interests and the physical, mental, and

_ psychosocial well-being of each resident.

(2) The activities program must be directed by a

qualified professional who —
(i) Is a qualified therapeutic recreation spec-
ialist or an activities professional who —
(A) Is licensed or registered, if applicable,
by the State in which practicing; and
(B) Is eligible for certification as a thera-
peutic recreation specialist or as an
activities professional by a recognized
accrediting body on or after October 1,
1990; or
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(i) Has 2 years of experience in a social or
recreational program within the last 5 years,
1 of which was full-time in a patient aclivi-
ties program in a heaith care setting; or

(iiiy Is a qualified occupational therapist or
occupational therapy assistant; or

(iv) Has completed a training course approved
by the State.

(g) Social services.

(1) The facility must provide medically-related
social services to attain or maintain the highest
practicable physical, mental, or psychosocial
weli-being of each resident.

(2) A facility with more than 120 beds must employ
a qualified social worker on a full-time basis.

(3) Quatifications of social worker. A qualified
social worker is an individual with —

(i) A bachelor's degree in social work or a
bachelor’s degree in a human services field
including but not limited to sociology,
special education, rehabilitation counsel-
ing, and psychology; and

(i) One year of supervised social work exper-
ience in a health care setting working
direcily with individuals.

(h) Environment. The facility must provide —

(1) A safe, clean, comfortable, and homelike envi-
ronment, allowing the resident to use his or her
personal belongings to the extent possible;

(2) Housekeeping and maintenance services nec-
essary to maintain a sanitary, orderly, and com-
fortable interior; '

(3) Clean bed and bath linens that are in good con-
dition;

(4) Private closet space in each resident room, as
specified in 483.70(d)(2)(iv) of this Part;

(5) Adequate and comfortable lighting levels in all
areas; ——

(6) Comfortable and safe temperature levels.
Facilities initially certified after October 1, 1990,
must maintain a temperature of 71 - 81° F; and

(7) For the maintenance of comfortable sound
levels.

§489.102 ADVANCE DIRECTIVES
REQUIREMENTS FOR PROVIDERS

(a) Hospitals, critical access hospitals, skilled nursing
facilities, nursing facilities, home health agencies,
providers of home health care (and for Medicaid
purposes, providers of personal care services),
and hospices must maintain written policies and
procedures concerning advance directives with
respect to all adult individuals receiving madical
care by or through the provider and are required to:
(1) Provide written information to such individuals

concerning —

() An individual’s rights under State law
(whether statutory or recognized by the
courts of the State) to make decisions
concerning such medical care, including
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the right to accept or refuse medical or sur-
gical treatment and the right to formulate, at
the individual’s option, advance directives.
Providers are permitted to contract with
other entities to furnish this information but
are stilt legally responsible for ensuring that
the requirements of this section are met.
Providers are to update and disseminate
amended inforrmation as soon as possible,
but no later than 90 days from the effective
date of the changes to State law; and
(il The written policies of the provider or orga-
nization respecting the implementation of
such rights, including a clear and precise
statement of limitation if the provider cannot
implement an advance diractive on the
basis of conscience. At a minimum, a
provider's statement of limiiation should:
(A) Clarify any differences between institu-
tion-wide conscience objections and
those that may be raised by individual
physicians;
(B) Identify the state legal authority permit-
ting such objection; and
(C) Describe the range of medical condi-
tions or procedures affected by the
conscience objection.

(2) Document in a prominent part of the individ-
ual's current medical record, or patient care
record in the case of an individual in a religious
nonmedical health care institution, whether or
not the Individual has executed an advance
directive;

(3) Not condition the provision of care or otherwise
discriminate against an individual based on
whether or not the individual has executed an
advance directive;

(4) Ensure compliance with requirements of State
law (whether statutory or recognized by the
courts of the State) regarding advance direc-
tives. The provider must inform individuals that
complaints concerning the advance directive
requirements may be filed with the State survey
and certification agency.

(5) Provide for education of staff concerning its
policies and procedures on advance directives;
and

(6) Provide for community education regarding
issues concerning advance directives that may
include material required in paragraph (a)(1) of
this section, either directly or in concert with
other providers and organizations. Separate
community education materials may bhe devel-
oped and used, at the discretion of providers.
The same written materials do not have to be
provided in all settings, but the material should
define what constitutes an advance directivs,
emphasizing that an advance directive is
designed to enhance an incapacitated
individual’s control over medical treatment, and




describe applicable State law concerning
advance directives. A provider must be able to
document its community education efforts.

(b) The information specified in paragraph (a) of this
section is furnished.

4

(2) Are not required to implement an advance direc-
tive if, as a matter of conscience, the provider
cannot implement an advance directive and
State law allows any health care provider or any
agent of such provider to conscientiously object.

(1) In the case of a hospital, at the time of the (d) Prepaid or eligible organizations (as specified in

individual's admission as an inpatient;
(2) In the case of a skilled nursing facility, at the
time of the individual’s admission as a resident;

sections 1833(a)(1)(A) and 1876(b) of the Act) must
meet the requirements specified in §417.436 of
this chapter.

(3) () In the case of a home health agency, in (e) If an adult individual is incapacitated at the time of

advance of the individual coming under the

_care of the agency. The HHA may furnish
advance directives information to a patient
at the time of the first home visit, as long as
the information is furnished before care Is
provided.

(i) In the case of personal care services, in
advance of the individual coming under the
care of the personal care services provider.
The personal care provider may furnish
advance directive information to a patient at
the time of the first home visit, as long as
the information is furnished before care is
provided.

(4) In the case of a hospice program, at the time of
initial receipt of hospice care by the individual

admission or at the start of care and is unable to
receive information (due to the incapacitating con-
ditions or a mental disorder) or articulate whether or
not he or she has executed an advance directive,
then the provider may. give advance directive
information to the individual’s family or surrogate in
the same manner that it issues other materials
about policies and procedures to the family of the
inca-pacitated individuat or to a surrogate or other
con-cerned persons in accordance with State law.
The provider is not relieved of its obligation to
provide this information to the individual once he or
she is no longer incapacitated or unable to receive
such information. Follow-up procedures must be in
place to provide the information fo the individual
directly at the appropriate time.

from the program. - , §489.104 EFFECTIVE DATES
(c) The providers listed in paragraph (a) of this  These provisions apply to services furnished on or after
section — _ ) i December 1, 1991, payments made under section
(1) Are not required to provide care that conflicts  1833(a)(1)(A) of the Act on or after December 1, 1991,
with an advance directive and contracts effective on or after December 1,1991.

ACKNOWLEDGMENT SIGNATURES

This is to acknowledge that | have been informed of my residential rights as stated in Part 483 — Requirements
For Long Term Care Facilities of the Code of Federal Regulations, and all rules and regulations to make decisions
concerning medical care, including the right to accept or refuse medical or surgical treatment and the right to
formulate and to issue advance directives to be followed should | become incapacitated.

Resident or Resident’s Representative X Date
If Resident's Representative Signed, Complete the Following:
Print Name Relationship to Resident
(1) Witness Date
(1) Witness Date
{Second Witness Signature Required if Acknowledged by Resident “Mark™}
If Resident Unable to Sign Name, State Medical Reason:
Physician Signature Date
NAME-Last First Widdle Attending Physidan ted. Rec. No.
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