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1.1 GRANT FACE SHEET
Grant Number: NXXXXX

Washington State Department of Health (DOH)

1. Grantee 2. Grantee Doing Business As (optional)

Name
Mailing address
City, State, Zip Code

3. Grantee Representative 4. Department of Health Representative
(Name) (Phone number) (Name) (Phone number)
(Title) (Email address) (Program Manager Title) (Email address)
(Mailing address) (Mailing address)
(City, State, Zip Code) (City, State, Zip Code)
5. Grant Amount 6. Funding Source 7. Start Date 8. End Date
Federal: [X] State: [ ] Other: [] . 18 months after
FFATA Form Required: Yes [ ] No [] Date of Execution | 50 ot Execution
9. Federal Funds (as applicable) CEDA Number
1.1.1.1.1.1 Federal Agency 66.468
Environmental Protection Agency
10. Tax ID # 11. SWV # 12. UBI # 13. DUNS #
14. Grant Purpose
The outcome of this performance-based agreement is to , as referenced in Attachment | -

Project Scope of Work.

DOH, defined as the Department of Health or its successor agency, and the Grantee, as defined above, acknowledge and
accept the terms of this Grant and attachments and have executed this Grant on the date below to start as of the date and
year referenced above. The rights and obligations of both parties to this Grant are governed by this Grant and the following
other documents incorporated by reference: Grant Terms and Conditions, Attachment | - Project Scope of Work,
Attachment |l - Estimated Project Costs, and Attachment Ill - Federal Compliance and Standard Federal Certifications and
Assurances Attachment IV — EPA Administrative and Programmatic Conditions.

FOR THE GRANTEE FOR THE DEPARTMENT OF HEALTH

Authorized Signature Department of Health Contracting Officer Signature

Print Name Print Name

Title Date

Date

NOTE: THE GRANTEE’S SIGNATURE IS ALSO
REQUIRED ON ATTACHMENT lll, FEDERAL
COMPLIANCE & STANDARD FEDERAL
CERTIFICATIONS AND ASSURANCES

(see pages 29 & 33)

“Approved as to Form: Sandra Adix, Assistant Attorney General, March 25, 2014”
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GRANT TERMS AND CONDITIONS

THIS GRANT entered into by and between Washington State Department of Health (hereinafter referred
to as DOH), and (hereinafter referred to as the Grantee), WITNESSES THAT:

WHEREAS, under chapter 70.119A RCW, DOH and its Secretary are authorized to administer
drinking water programs and, under RCW, 70.119A.070 to enter into contracts to carry out the
chapter’s purposes; and

WHEREAS, DOH has awarded the Grantee a Small Water System Planning Preconstruction
grant; and

WHEREAS the Grantee will be a sub-recipient of funds provided by the United States
Environmental Protection Agency, CFDA Number 66.468, Title: Safe Drinking Water State
Revolving Fund Federal Grant Award #

NOW, THEREFORE, in consideration of covenants, conditions, performances, and promises hereinafter
contained, the parties hereto agree as follows:

1. GRANT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for
all communications and billings regarding the performance of this Grant.

The Representative for DOH and their contact information are identified on the Face Sheet of this
Grant.

The Representative for the Grantee and their contact information are identified on the Face Sheet
of this Grant.

2. COMPENSATION

DOH shall pay an amount not to exceed $ for the costs necessary for or incidental
to the performance of work as set forth in the Attachment I: Project Scope of Work.

3. PURPOSE

DOH and the Grantee have entered into this Grant to undertake a local project that furthers the goals
and objectives of the Drinking Water State Revolving Fund Loan Program. The project will be
undertaken by the Grantee and will include the activities described in Attachment 1 - Project Scope of
Work. The project must be undertaken in accordance with all applicable federal, state and local laws
and ordinances.

4. PREVAILING WAGE LAW

The Project funded under this Grant may be subject to state prevailing wage law (Chapter 39.12
RCW). The Grantee is advised to consult the Industrial Statistician at the Washington Department of
Labor and Industries to determine whether prevailing wages must be paid. DOH is not responsible for
determining whether prevailing wage applies to this Project or for any prevailing wage payments that
may be required by law.

5. EXPENDITURES ELIGIBLE FOR REIMBURSEMENT INPUTS

The Grantee may be reimbursed, at the rate set forth elsewhere in this Grant, for the Project
expenditures in the following cost categories:
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A. Preconstruction costs including, but not limited to, the following:

Feasibility Studies

Design, engineering, architectural, and planning;
Environmental and cultural reviews

Permits and fees;

Pilot studies, laboratory testing and geotechnical evaluations

6. BILLING PROCEDURES AND PAYMENT INPUT

DOH shall reimburse the Grantee for eligible project expenditures up to the maximum payable under
this Grant. When requesting reimbursement for costs incurred or expenditures made, the Grantee
shall submit a signed and completed Invoice Voucher, referencing the Attachment I: Project Scope of
Work project activity performed, and any appropriate documentation. The Invoice Voucher must be
certified by a representative of the Grantee with authority to bind the Grantee.

Each Invoice Voucher must be accompanied by a Project Status Report, which describes, in narrative
form, the progress made on the project since the last invoice was submitted, as well as a report of
project status to date. DOH will not release payment for any reimbursement request received unless
and until the Project Status Report is received. After approving the Invoice Voucher and Project
Status Report, DOH shall promptly remit a warrant to the Grantee.

The final Invoice Voucher payment shall not occur prior to the completion of all project activities as
identified in Attachment I: Project Scope of Work. DOH will retain a sum not to exceed ten percent
(10%) of the grant amount until all project activities are complete and a Feasibility Study and Report
is submitted by the Grantee, per Section 7.

The Grantee shall submit all Invoice Vouchers and any required documentation to:
Office of Drinking Water
Department of Health
PO Box 47822
Olympia, WA 98504-7822

DOH will pay the Grantee upon acceptance of reports documenting work on the Project and receipt of
properly completed invoices, which shall be submitted to DOH not more often than monthly.

Payment shall be considered timely if made by DOH within thirty (30) calendar days after receipt of
properly completed invoices. Payment shall be sent to the address designated by the Grantee.

No payments in advance or in anticipation of services or supplies to be provided under this Grant
shall be made by DOH.

Duplication of Billed Costs: The Grantee shall not bill DOH for work performed under this Grant, and
DOH shall not pay the Grantee, if the Grantee is entitled to payment or has been or will be paid by
any other source, including other grants, for such work.

Disallowed Costs: The Grantee is responsible for any audit exceptions or disallowed costs incurred
by its own organization or that of its sub- grantees.
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7. FEASIBILITY STUDY AND REPORT AND FINAL PAYMENT

The Grantee will submit the Feasibility Study and Report together with the last Invoice Voucher for a
sum not to exceed the balance of the grant amount including the ten percent (10%) retainage, as
described in Section 6. DOH shall not make the final Invoice Voucher payment prior to the Grantee’s
completion of all project activities identified in Attachment I: Project Scope of Work and DOH's receipt
and acceptance of the Feasibility Study and Report.

8. REPORTS

The Grantee shall furnish DOH with Project Status Reports when submitting Invoice Vouchers (as
described in Section 6), Quarterly Progress Reports at the end of each quarter, a Feasibility Study
and Report at project completion (as described in Section 7), and other reports as DOH may

reasonably require. Grantee’s failure to file required reports may result in termination of this Grant.

9. INSURANCE

The Grantee shall provide insurance coverage as set out in this section. The intent of the required
insurance is to protect the state of Washington should there be any claims, suits, actions, costs,
damages or expenses arising from any loss, or negligent or intentional act or omission of the
Grantee, or Subgrantee, or agents of either, while performing under the terms of this Grant.

The insurance required shall be issued by an insurance company authorized to do business within
the state of Washington. The insurance shall name the state of Washington, its agents, officers, and
employees as additional insureds under the insurance policy. All policies shall be primary to any other
valid and collectable insurance. The Grantee shall instruct the insurers to give DOH thirty (30)
calendar days advance notice of any insurance cancellation or modification.

The Grantee shall submit to DOH within fifteen (15) calendar days of the Grant start date, a certificate
of insurance which outlines the coverage and limits defined in this insurance section. During the term
of the Grant, the Grantee shall submit renewal certificates not less than thirty (30) calendar days prior
to expiration of each policy required under this section.

The Grantee shall provide insurance coverage that shall be maintained in full force and effect during
the term of this Grant, as follows:

Commercial General Liability Insurance Policy. Provide a Commercial General Liability Insurance
Policy, including contractual liability, written on an occurrence basis, in adequate quantity to
protect against legal liability arising out of Grant activity but no less than $1,000,000 per
occurrence. Additionally, the Grantee is responsible for ensuring that any Subgrantees provide
adequate insurance coverage for the activities arising out of subgrants.

Fidelity Insurance. Every officer, director, employee, or agent who is authorized to act on behalf
of the Grantee for the purpose of receiving or depositing funds into program accounts or issuing
financial documents, checks, or other instruments of payment for program costs shall be insured
to provide protection against loss:

A. The amount of fidelity coverage secured pursuant to this Grant shall be $2,000,000 or the
highest of planned reimbursement for the Grant period, whichever is lowest. Fidelity
insurance secured pursuant to this paragraph shall name the Grantor as beneficiary.

B. The Grantee shall provide, at DOH'’s request, copies of insurance instruments or certifications
from the insurance issuing agency. The copies or certifications shall show the insurance
coverage, the designated beneficiary, who is covered, the amounts, the period of coverage,
and that DOH will be provided thirty (30) days advance written notice of cancellation.
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Grantees and Local Governments that Participate in a Self-Insurance Program.

Self-Insured/Liability Pool or Self-Insured Risk Management Program — With prior approval from
DOH, the Grantee may provide the coverage above under a self-insured/liability pool or self-
insured risk management program. In order to obtain permission from DOH, the Grantee shall
provide: (1) a description of its self-insurance program, and (2) a certificate and/or letter of
coverage that outlines coverage limits and deductibles. All self-insured risk management
programs or self-insured/liability pool financial reports must comply with Generally Accepted
Accounting Principles (GAAP) and adhere to accounting standards promulgated by: 1)
Governmental Accounting Standards Board (GASB), 2) Financial Accounting Standards Board
(FASB), and 3) the Washington State Auditor's annual instructions for financial reporting.
Grantee’s participating in joint risk pools shall maintain sufficient documentation to support the
aggregate claim liability information reported on the balance sheet. The state of Washington, its
agents, and employees need not be named as additional insured under a self-insured
property/liability pool, if the pool is prohibited from naming third parties as additional insured.

Grantee shall provide annually to DOH a summary of coverages and a letter of self insurance,
evidencing continued coverage under Grantee’s self-insured/liability pool or self-insured risk
management program. Such annual summary of coverage and letter of self insurance will be
provided on the anniversary of the start date of this Agreement.

10. ORDER OF PRECEDENCE

In the event of an inconsistency in this Grant, the inconsistency shall be resolved by giving
precedence in the following order:

e Applicable federal and state of Washington statutes and regulations, including but not limited
to federal law as set forth in the Federal Compliance and Standard Federal Certifications and
Assurances, Attachment IlI.

e General Terms and Conditions

e Attachment |- Project Scope of Work

e Attachment Il — Estimated Project Costs

e Disadvantaged Business Enterprise Requirements

11. SUSPENSION OF PERFORMANCE AND RESUMPTION OF
PERFORMANCE

In the event Grantfunding from state, federal, or other sources is withdrawn, reduced, or limited in any
way after the effective date of this Grant and prior to normal completion, DOH may give notice to
Grantee to suspend performance as an alternative to termination. DOH may elect to give written
notice to Grantee to suspend performance when DOH determines that there is a reasonable
likelihood that the funding insufficiency may be resolved in a timeframe that would allow performance
to be resumed prior to the end date of this contract. Notice may include notice by facsimile or email to
Grantee’s representative. Grantee shall suspend performance on the date stated in the written notice
to suspend. During the period of suspension of performance each party may inform the other of any
conditions that may reasonably affect the potential for resumption of performance.

When DOH determines that the funding insufficiency is resolved, DOH may give Grantee written
notice to resume performance and a proposed date to resume performance. Upon receipt of written
notice to resume performance, Grantee will give written notice to DOH as to whether it can resume
performance, and, if so, the date upon which it agrees to resume performance. If Grantee gives
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notice to DOH that it cannot resume performance, the parties agree that the Grant will be terminated
retroactive to the original date of termination. If the date Grantee gives notice it can resume
performance is not acceptable to DOH, the parties agree to discuss an alternative acceptable date. If
an alternative date is not acceptable to DOH, the parties agree that the Grant will be terminated
retroactive to the original date of termination.

12. MODIFICATION TO THE PROJECT BUDGET

A. Notwithstanding any other provision of this Grant, the Grantee may, at its discretion, make
modifications to line items in the Estimated Project Costs(Attachment Il), hereof, that will not
increase the line item by more than ten percent (10%).

B. The Grantee shall notify DOH in writing (by email or regular mail) when proposing any budget
modification or modifications to a line item in the Estimated Project Costs (Attachment Il),
hereof, that would increase the line item by more than ten percent (10%). Conversely, DOH
may initiate the budget modification approval process if presented with a request for payment
under this Grant that would cause one or more budget line items to exceed the 10 percent
(10%) threshold increase described above.

C. Any such budget modification or modifications as described above shall require the written
approval of DOH (by email or regular mail), and such written approval shall amend the
Project Budget. Each party to this Grant will retain and make any and all documents related
to such budget modifications a part of their respective Grant file

D. Nothing in this section shall be construed to permit an increase in the amount of funds
available for the Project, as set forth in the Estimated Project Costs, (Attachment II).

13. TERMINATION FOR FRAUD OR MISREPRESENTATION

14.

DISINCENTIVE

In the event the Grantee commits fraud or makes any misrepresentation in connection with the Grant
application or during the performance of this Grant, DOH reserves the right to terminate or amend this
Grant accordingly, including the right to recapture all funds disbursed to the Grantee under the Grant.

DEFINITIONS

As used throughout this Grant, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director’s behalf.

“DOH” shall mean the Department of Health or its successor agency.

C. “Grantee” shall mean the entity identified on the face sheet performing service(s) under this
Grant, and shall include all employees and agents of the Grantee.

D. “Start Date” and “Date of Execution” shall mean the later date of signature by the authorized
representative of both parties.

E. “State” shall mean the state of Washington.
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F. “Subgrantee” shall mean one not an employee of the Grantee, who is performing all or part of the
work under this Grant under a separate contract or grant with the Grantee. The terms
“subgrantee” includes any contractor or subcontractor retained by the Grantee to perform work on
the project in any tier. Unless an express agreement is entered into between DOH and a
subgrantee, no contractual relationship is established between DOH and a subgrantee of the
Grantee. The Grantee is required to ensure compliance by any subgrantee with those applicable
terms and conditions stated herein.

15. ADVANCE PAYMENTS PROHIBITED

No payments in advance of or in anticipation of goods or services to be provided under this Grant
shall be made by DOH.

16. ALL WRITINGS CONTAINED HEREIN

This Grant contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Grant shall be deemed to exist
or to bind any of the parties hereto.

17. AMENDMENTS

This Grant may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

18. APPROVAL

This Grant shall be subject to the written approval of DOH'’s Authorized Representative and shall not
be binding until so approved. The Grant may be altered, amended, or waived only by a written
amendment executed by both parties.

19. ASSIGNMENT

Neither this Grant, nor any claim arising under this Grant, shall be transferred or assigned by the
Grantee without prior written consent of DOH.

20. ATTORNEYS’ FEES

Unless expressly permitted under another provision of the Grant, in the event of litigation or other
action brought to enforce Grant terms, each party agrees to bear its own attorneys fees and costs.
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21. AUDIT

A. General Requirements

The Grantee will procure audit services based on the following guidelines.

The Grantee shall maintain its records and accounts so as to facilitate the audit requirement and
shall ensure that any Subgrantees also maintain auditable records.

The Grantee is responsible for any audit exceptions incurred by its own organization or that of its
Subgrantees.

DOH reserves the right to recover from the Grantee all disallowed costs resulting from an audit.

As applicable, Grantees required to have an audit must ensure the audits are performed in
accordance with Generally Accepted Auditing Standards (GAAS); Government Auditing
Standards (the Revised Yellow Book) developed by the Comptroller General.

Responses to any unresolved management findings and disallowed or questioned costs shall be
included with the audit report. The Grantee must respond to DOH requests for information or
corrective action concerning audit issues within thirty (30) days of the date of request.

22. COMPETITIVE BID REQUIREMENTS

Pursuant to 40 CFR, Section 33.501(b) and (c), the Grantee also agrees to create and maintain a
bidders list for both Disadvantaged Business Enterprises (DBE) and Non-Disadvantaged Business
Enterprises (non-DBE). The purpose of a bidders list is to provide the recipient and entities receiving
identified grants who conduct competitive bidding with as accurate a database as possible about the
universe of DBE and non-DBE prime and subcontractors. The list must include all firms that bid or
guote on prime contracts, or bid or quote subcontracts on Environmental Protection Agency assisted
projects, including both DBE and non-DBE. The bidders list must be kept at least until the grant
project period has expired and the recipient is no longer receiving Environmental Protection Agency
funding under the grant. For grantees receiving identified grants, the bidders list must only be kept
until the project period for the identified grant has ended. The following information must be obtained
from all prime and subgrantees: entity's name with point of contact; entity's mailing address,
telephone number, and email address; the procurement on which the entity bid or quoted, and when;
and entity's status as a DBE or non-DBE.

The Grantee agrees to provide Environmental Protection Agency Form 6100-2 DBE Subcontractor
Participation and Environmental Protection Agency Form 6100-3 DBE Subcontractor Performance to
all its Disadvantaged Business Enterprise subcontractors.

The Grantee shall require Disadvantaged Business Enterprise provisions are contained in all
contracts with any subcontractors for work or services related to the declared SCOPE OF \WORK.

23. REGISTRATION WITH CENTRAL CONTRACTOR REGISTRATION
(CCR)

By signing this Contract, the Grantee accepts the requirements stated in 48 CFR 52.204-7 to register
with the Central Contractor Registration (CCR) database at the System for Awards Management
(SAM) website. To register in SAM, a valid Data Universal Numbering System (DUNS) Number is
required. The Grantee is responsible for the accuracy and completeness of the data within the SAM
database and for any liability resulting from the Government's reliance on inaccurate or incomplete data.
The Grantee must remain registered in the SAM database after the initial registration. The Grantee is
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required to review and update on an annual basis from the date of initial registration or subsequent
updates its information in SAM to ensure it is current, accurate and complete. The Grantee shall provide
evidence documenting registration and renewal of SAM registration to the Board.

In the event of the Grantee’s noncompliance or refusal to comply with the requirement stated above, the
DOH reserves the right to suspend payment until the Contractor cures this noncompliance.

24. FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT OF 2006
(FFATA)

The Federal Funding Accountability and Transparency Act of 2006 (FFATA) requires DOH to report
subawards of $25,000 or more. If marked on the Face Sheet, this grant is supported by federal funds
that require compliance with the Federal Funding Accountability and Transparency Act (FFATA or the
Transparency Act). The purpose of the Transparency Act is to make information available online so
the public can see how federal funds are spent.

If this applies, information about Grantee’s organization and this grant will be made available on
www.USASpending.gov by DOH as required by P.L. 109-282. DOH'’s form, Federal Funding
Accountability and Transparency Act Data Collection Form is considered part of this grant and must
be completed and returned along with the grant document.

25. CONFORMANCE

If any provision of this Grant violates any statute or rule of law of the state of Washington, it is
considered modified to conform to that statute or rule of law.

26. DISPUTES

Except as otherwise provided in this Grant, when a dispute arises between the parties and it cannot
be resolved by direct negotiation, either party may request a dispute hearing with DOH’s Office of
Drinking Water Director, who may designate a neutral person to decide the dispute.

The request for a dispute hearing must:

be in writing;

state the disputed issues;

state the relative positions of the parties;

state the Grantee's name, address, and Grant number; and

be mailed to the Director and the other party’s (respondent’s) Grant Representative within
three (3) working days after the parties agree that they cannot resolve the dispute.

The respondent shall send a written answer to the requestor’s statement to both the Director or the
Director’s designee and the requestor within five (5)] working days.

The Director or designee shall review the written statements and reply in writing to both parties within
ten (10) working days. The Director or designee may extend this period if necessary by notifying the
parties.

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding.

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial
tribunal.

Nothing in this Grant shall be construed to limit the parties’ choice of a mutually acceptable alternate
dispute resolution (ADR) method in addition to the dispute hearing procedure outlined above.
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27. DUPLICATE PAYMENT

The Grantee certifies that work to be performed under this Grant does not duplicate any work to be
charged against any other Grant, subgrant, or other source.

28. ETHICS/CONFLICTS OF INTEREST

In performing under this Grant, the Grantee shall assure compliance with the Ethics in Public Service
Act (Chapter 42.52 RCW) and any other applicable state or federal law related to ethics or conflicts of
interest.

29. GOVERNING LAW AND VENUE

This Grant shall be construed and interpreted in accordance with the laws of the state of Washington,
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

30. INDEMNIFICATION

To the fullest extent permitted by law, the Grantee shall indemnify, defend, and hold harmless the
state of Washington, DOH, all other agencies of the state and all officers, agents and employees of
the state, from and against all claims or damages for injuries to persons or property or death arising
out of or incident to the Grantee’s performance or failure to perform the Grant. The Grantee’s
obligation to indemnify, defend, and hold harmless includes any claim by the Grantee’s agents,
employees, representatives, or any Subgrantee or its agents, employees, or representatives.

The Grantee’s obligation to indemnify, defend, and hold harmless shall not be eliminated by any
actual or alleged concurrent negligence of the state or its agents, agencies, employees and officers.

Subgrants shall include a comprehensive indemnification clause holding harmless the Grantee, DOH,
the state of Washington, its officers, employees and authorized agents.

The Grantee waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend
and hold harmless the state and its agencies, officers, agents or employees. The Grantee shall
require this same waiver of its immunity from any Subgrantee.

31. INDEPENDENT CAPACITY OF THE GRANTEE

The parties intend that an independent contractor relationship will be created by this Grant. The
Grantee and its employees or agents performing under this Grant are not employees or agents of the
state of Washington or DOH. The Grantee will not hold itself out as or claim to be an officer or
employee of DOH or of the state of Washington by reason hereof, nor will the Grantee make any
claim of right, privilege or benefit which would accrue to such officer or employee under law. Conduct
and control of the work will be solely with the Grantee.

32. INDUSTRIAL INSURANCE COVERAGE

The Grantee shall comply with all applicable provisions of Title 51 RCW, Industrial Insurance. If the
Grantee fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf
of its employees as may be required by law, DOH may collect from the Grantee the full amount
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payable to the Industrial Insurance Accident Fund. DOH may deduct the amount owed by the
Grantee to the accident fund from the amount payable to the Grantee by DOH under this Grant, and
transmit the deducted amount to the Department of Labor and Industries, (L&I) Division of Insurance
Services. This provision does not waive any of L&I's rights to collect from the Grantee.

33. LAWS

The Grantee shall comply with all applicable laws, ordinances, codes, regulations and policies of local
and state and federal governments, as now or hereafter amended including, but not limited to:

Washington State Laws and Regulations
A. Affirmative action, RCW 41.06.020 (11).

B. Boards of directors or officers of non-profit corporations — Liability - Limitations, RCW
4.24.264.

Disclosure-campaign finances-lobbying, Chapter 42.17 RCW.
Discrimination-human rights commission, Chapter 49.60 RCW.

Ethics in public service, Chapter 42.52 RCW.

mm o 0

Office of minority and women'’s business enterprises, Chapter 39.19 RCW and Chapter 326-
02 WAC.

G. Open public meetings act, Chapter 42.30 RCW.
H. Public records act, Chapter 42.56 RCW.

I. State budgeting, accounting, and reporting system, Chapter 43.88 RCW.

34. LICENSING, ACCREDITATION AND REGISTRATION

The Grantee shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Grant.

35. LIMITATION OF AUTHORITY

Only the Authorized Representative or Authorized Representative’s designee by writing (designation
to be made prior to action) shall have the express, implied, or apparent authority to alter, amend,
modify, or waive any clause or condition of this Grant.

36. NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance of this Grant, the Grantee shall comply with all federal, state, and local
nondiscrimination laws, regulations and policies. In the event of the Grantee’s non-compliance or
refusal to comply with any nondiscrimination law, regulation or policy, this Grant may be rescinded,
canceled or terminated in whole or in part, and the Grantee may be declared ineligible for further
Grants with the state. The Grantee shall, however, be given a reasonable time in which to cure this
noncompliance. Any dispute may be resolved in accordance with the “Disputes” procedure set forth
herein.
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37. PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION

The funds provided under this Grant shall not be used in payment of any bonus or commission for the
purpose of obtaining approval of the application for such funds or any other approval or concurrence
under this Grant provided, however, that reasonable fees or bona fide technical consultant,
managerial, or other such services, other than actual solicitation, are not hereby prohibited if
otherwise eligible as project costs.

39. PUBLICITY

The Grantee agrees not to publish or use any advertising or publicity materials in which the state of
Washington or DOH’s name is mentioned, or language used from which the connection with the state
of Washington’s or DOH’s name may reasonably be inferred or implied, without the prior written
consent of DOH.

40. RECAPTURE DISINCENTIVE

In the event that the Grantee fails to perform this Grant in accordance with state laws, federal laws,
and/or the provisions of this Grant, DOH reserves the right to recapture funds in an amount to
compensate DOH for the noncompliance in addition to any other remedies available at law or in
equity.

Repayment by the Grantee of funds under this recapture provision shall occur within the time period
specified by DOH. In the alternative, DOH may recapture such funds from payments due under this
Grant.

41. RECORDS MAINTENANCE OUTPUT

The Grantee shall maintain all books, records, documents, data and other evidence relating to this
Grant and performance of the services described herein, including but not limited to accounting
procedures and practices which sufficiently and properly reflect all direct and indirect costs of any
nature expended in the performance of this Grant. Grantee shall retain such records for a period of
six years following the date of final payment.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been finally
resolved.

42. REGISTRATION WITH DEPARTMENT OF REVENUE

If required by law, the Grantee shall complete registration with the Washington State Department of
Revenue.

43. RIGHT OF INSPECTION

At no additional cost all records relating to the Grantee’s performance under this Grant shall be
subject at all reasonable times to inspection, review, and audit by DOH, the Office of the State
Auditor, and federal and state officials so authorized by law, in order to monitor and evaluate
performance, compliance, and quality assurance under this Grant. The Grantee shall provide access
to its facilities for this purpose.

GRANT AGREEMENT NO. Page 15 of 42



44, SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Grant and prior to normal completion, DOH may terminate the Grant
under the "Termination for Convenience" clause, without the ten business day notice requirement. In
lieu of termination, the Grant may be amended to reflect the new funding limitations and conditions.

45. SEVERABILITY

If any provision of this Grant or any provision of any document incorporated by reference shall be
held invalid, such invalidity shall not affect the other provisions of this Grant that can be given effect
without the invalid provision, if such remainder conforms to the requirements of law and the
fundamental purpose of this Grant and to this end the provisions of this Grant are declared to be
severable.

46. SUBGRANTING

The Grantee may only subgrant work contemplated under this Grant, if it obtains the prior written
approval of DOH.

If DOH approves subgranting, the Grantee shall maintain written procedures related to subgranting,
as well as copies of all subgrants and records related to subgrants. For cause, DOH in writing may:
(a) require the Grantee to amend its subgranting procedures as they relate to this Grant; (b) prohibit
the Grantee from subgranting with a particular person or entity; or (c) require the Grantee to rescind
or amend a subgrant.

Every subgrant shall bind the Subgrantee to follow all applicable terms of this Grant. The Grantee is
responsible to DOH if the Subgrantee fails to comply with any applicable term or condition of this
Grant. The Grantee shall appropriately monitor the activities of the Subgrantee to assure fiscal
conditions of this Grant. In no event shall the existence of a subgrant operate to release or reduce the
liability of the Grantee to DOH for any breach in the performance of the Grantee’s duties.

Every subgrant shall include a term that DOH and the State of Washington are not liable for claims or
damages arising from a Subgrantee’s performance of the subgrant.

47. SURVIVAL

The terms, conditions, and warranties contained in this Grant that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Grant shall
SO survive.

48. TAXES

All payments accrued on account of payroll taxes, unemployment contributions, the Grantee’s income
or gross receipts, any other taxes, insurance or expenses for the Grantee or its staff shall be the sole
responsibility of the Grantee.
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49. TERMINATION FOR CAUSE / SUSPENSION DISINCENTIVE

In event DOH determines that the Grantee failed to comply with any term or condition of this Grant,
DOH may terminate the Grant in whole or in part upon written notice to the Grantee. Such termination
shall be deemed “for cause.” Termination shall take effect on the date specified in the notice.

In the alternative, DOH upon written notice may allow the Grantee a specific period of time in which to
correct the non-compliance. During the corrective-action time period, DOH may suspend further
payment to the Grantee in whole or in part, or may restrict the Grantee’s right to perform duties under
this Grant. Failure by the Grantee to take timely corrective action shall allow DOH to terminate the
Grant upon written notice to the Grantee.

“Termination for Cause” shall be deemed a “Termination for Convenience” when DOH determines
that the Grantee did not fail to comply with the terms of the Grant or when DOH determines the failure
was not caused by the Grantee’s actions or negligence.

If the Grant is terminated for cause, the Grantee shall be liable for damages as authorized by law,
including, but not limited to, any cost difference between the original Grant and the replacement
Grant, as well as all costs associated with entering into the replacement Grant (i.e., competitive
bidding, mailing, advertising, and staff time).

50. TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Grant DOH may, by ten (10) business days written notice,
beginning on the second day after the mailing, terminate this Grant, in whole or in part. If this Grant is
so terminated, DOH shall be liable only for payment required under the terms of this Grant for work
satisfactorily performed and invoiced s prior to the effective date of termination.

51. TERMINATION PROCEDURES

After receipt of a notice of termination, except as otherwise directed by DOH, the Grantee shall:
A. Stop work under the Grant on the date, and to the extent specified, in the notice;
B. Place no further orders or subgrants for materials, work, or facilities related to the Grant;

C. Assign to DOH all of the rights, title, and interest of the Grantee under the orders and
subgrants so terminated, in which case DOH has the right, at its discretion, to settle or
pay any or all claims arising out of the termination of such orders and subgrants. Any
attempt by the Grantee to settle such claims must have the prior written approval of DOH,;
and

D. Preserve and transfer any materials, Grant deliverables and/or DOH property in the
Grantee’s possession as directed by DOH.

Upon termination of the Grant, DOH shall pay the Grantee for any service provided by the Grantee
under the Grant prior to the date of termination. DOH may withhold any amount due as DOH
reasonably determines is necessary to protect DOH against potential loss or liability resulting from the
termination. DOH shall pay any withheld amount to the Grantee if DOH later determines that loss or
liability will not occur.

The rights and remedies of DOH under this section are in addition to any other rights and remedies
provided under this Grant or otherwise provided under law.
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52. WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a modification of the terms of this Grant unless stated
to be such in writing and signed by Authorized Representative of DOH.
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ATTACHMENT I
PROJECT SCOPE OF WORK

NXXXXX [name of water system]

2014 Small Water System Planning Preconstruction Grant

Project Title: xxxxxx

The project’s scope of work is comprised of the following activities: [attachment | here]

The project will be considered complete when all the activities identified in the above scope of work are
complete.

Project Performance Measures: [details of what you expect to measure vendors/contractors against here]
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ATTACHMENT II
ESTIMATED PROJECT COSTS

2014 Small Water System Planning Preconstruction Grant

Project Costs by Cost Category:

COST CATEGORY

CURRENT ESTIMATES

Engineering Report (Preliminary Engineering) $
Environmental Review $
Water System Plan

Historical Review/Cultural Review $
Land/ROW Acquisition

Permits $
Public Involvement/Information $
Bid Documents (Design Engineering) $
Other Fees: (Sales or Use Taxes) $
Contingency: (%) $
Other:

Other:

TOTAL ESTIMATED PROJECT COSTS XX, XXX
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ATTACHMENT Il

FEDERAL COMPLIANCE & STANDARD FEDERAL CERTIFICATIONS AND ASSURANCES

In the event federal funds are included in this agreement, added by future amendment(s), or
redistributed between fund sources resulting in the provision of federal funds, the following
sections apply: |. Federal Compliance and Il. Standard Federal Assurances and
Certifications. In the instance of inclusion of federal funds as a result of an amendment, the
Contractor may be designated as a sub-recipient and the effective date of the amendment
shall also be the date at which these requirements go into effect.

FEDERAL COMPLIANCE - The use of federal funds requires additional compliance and control
mechanisms to be in place. The following represents the majority of compliance elements that
may apply to any federal funds provided under this contract. (Refer to Catalog of Domestic
Assistance number(s) cited in the “Payment” section of this Grant for requirements specific to
that fund source.) For clarification regarding any of these elements or details specific to the
federal funds in this contract, contact:

Compliance and Internal Control Officer
Office of Financial Services
Department of Health

Post Office Box 47901

Olympia, Washington 98504-7901

1. CIRCULARS ‘COMPLIANCE MATRIX’ - The following compliance matrix identifies the OMB
Circulars that contain the requirements which govern expenditure of federal funds. These
requirements apply to the Department of Health, as the primary recipient of federal funds, and then
follow the funds to the subrecipient. The federal Circulars which provide the applicable
administrative requirements, cost principles and audit requirements are identified by subrecipient
organization type.

COMPLIANCE MATRIX

OMB CIRCULAR
ENTITY TYPE ADMINISTRATIVE COST AUDIT
REQUIREMENTS PRINCIPLES | REQUIREMENTS

State. Local and Indian Tribal A-102 & A-87 A-133
Governments & Governmental Common Rule
Hospitals
Non-Profit Organizations & A-110 A-122 A-133
Non-Profit Hospitals
Colleges or Universities & A-110 A-21 A-133
Affiliated Hospitals
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ATTACHMENT Il

2. CITIZENSHIP/ALIEN VERIFICATION/DETERMINATION - The Personal Responsibility and Work

Opportunity Reconciliation Act (PRWORA) of 1996 (PL 104-193) states that federal public benefits
should be made available only to U.S. citizens and qualified aliens. Entities that offer a service
defined as a “federal public benefit” must make a citizenship/qualified alien determination/
verification of applicants at the time of application as part of the eligibility criteria. Non-US citizens
and unqualified aliens are not eligible to receive the services. PL 104-193 also includes specific
reporting requirements. Exemptions from the determination/verification requirement is afforded the
following programs offered by the Department of Health: Family Planning, Breast & Cervical Health
Program (BCHP), Special Supplemental Nutrition Program for Women, Infants, and Children
(WIC), WIC Farmers Market Program, Immunization Programs, and Ryan White CARE Act
programs and other communicable disease treatment and diagnostic programs.

CIVIL RIGHTS AND NONDISCRIMINATION - During the performance of this agreement, the
Contractor shall comply with all current and future federal statutes relating to nondiscrimination.
These include but are not limited to: Title VI of the Civil Rights Act of 1964 (PL 88-352), Title IX of
the Education Amendments of 1972 (20 U.S.C. 88 1681-1683 and 1685-1686), section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. § 794), the Age Discrimination Act of 1975 (42 U.S.C. 88§
6101-6107), the Drug Abuse Office and Treatment Act of 1972 (PL 92-255), the Comprehensive
Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (PL 91-616),
88523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §8290dd-3 and 290ee-3), Title
VIII of the Civil Rights Act of 1968 (42 U.S.C. 883601 et seq.), and the Americans with Disability
Act (42 U.S.C., Section 12101 et seq.).

SINGLE AUDIT ACT - A subrecipient (including private, for-profit hospitals and non-profit
institutions) shall adhere to the federal Office of Management and Budget (OMB) Circular A-133,
as well as all applicable federal and state statutes and regulations. A subrecipient who expends
$500,000 or more in federal awards during a given fiscal year shall have a single or program-
specific audit for that year in accordance with the provisions of OMB Circular A-133.

STANDARD FEDERAL CERTIFICATIONS AND ASSURANCES - Following are the Assurances,
Certifications, and Special Conditions that apply to all federally funded (in whole or in part)
agreements administered by the Washington State Department of Health.
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ATTACHMENT Il

CERTIFICATIONS

1. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

The undersigned (authorized official signing for the contracting organization) certifies to the best of his
or her knowledge and belief, that the contractor, defined as the primary participant in accordance with
45 CFR Part 76, and its principals:

A. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal Department or agency;

B. have not within a 3-year period preceding this Grant been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
transaction or under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

C. are not presently indicted or otherwise criminally or civilly charged by a governmental entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph
(b) of this certification; and

D. have not within a 3-year period preceding this Grant had one or more public transactions
(Federal, State, or local) terminated for cause or default.

Should the contractor not be able to provide this certification, an explanation as to why should be
placed after the assurances page in the contract.

The contractor agrees by signing this Grant that it will include, without modification, the clause titled
Certification Regarding Debarment, Suspension, In eligibility, and Voluntary Exclusion--Lower Tier
Covered Transactions in all lower tier covered transactions (i.e., transactions with sub- grantees
and/or contractors) and in all solicitations for lower tier covered transactions in accordance with 45
CFR Part 76.

2. CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The undersigned (authorized official signing for the contracting organization) certifies that the
contractor will, or will continue to, provide a drug-free workplace in accordance with 45 CFR Part 76
by:
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ATTACHMENT Il

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

Establishing an ongoing drug-free awareness program to inform employees about
i. The dangers of drug abuse in the workplace;
ii. The contractor’s policy of maintaining a drug-free workplace;

ii. Any available drug counseling, rehabilitation, and employee assistance programs;
and

iv. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
Grant be given a copy of the statement required by paragraph (a) above;

Notifying the employee in the statement required by paragraph (a), above, that, as a
condition of employment under the contract, the employee will—

i. Abide by the terms of the statement; and

ii. Notify the employer in writing of his or her conviction for a violation of a criminal
drug statute occurring in the workplace no later than five calendar days after
such conviction;

Notifying the agency in writing within ten calendar days after receiving notice under
paragraph (d) (2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position
title, to every contract officer or other designee on whose Grant activity the convicted
employee was working, unless the Federal agency has designated a central point for the
receipt of such notices. Notice shall include the identification number(s) of each affected
grant;

Taking one of the following actions, within 30 calendar days of receiving notice under
paragraph (d) (ii), with respect to any employee who is so convicted—

i. Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirements of the Rehabilitation Act of
1973, as amended; or

ii. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency;

GRANT AGREEMENT NO. Page 24 of 42



ATTACHMENT Il

G. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (A), (B), (C), (D), (E), and (F).

For purposes of paragraph (e) regarding agency notification of criminal drug convictions,
DOH has designated the following central point for receipt of such notices:

Compliance and Internal Control Officer
Office of Grants Management

WA State Department of Health

PO Box 47905

Olympia, WA 98504-7905

3. CERTIFICATION REGARDING LOBBYING

Title 31, United States Code, Section 1352, entitled "Limitation on use of appropriated funds to
influence certain Federal contracting and financial transactions," generally prohibits recipients of
Federal grants and cooperative agreements from using Federal (appropriated) funds for lobbying
the Executive or Legislative Branches of the Federal Government in connection with a SPECIFIC
grant or cooperative agreement. Section 1352 also requires that each person who requests or
receives a Federal grant or cooperative agreement must disclose lobbying undertaken with non-
Federal (nonappropriated) funds. These requirements apply to grants and cooperative agreements
EXCEEDING $100,000 in total costs (45 CFR Part 93).

The undersigned (authorized official signing for the contracting organization) certifies, to the best of
his or her knowledge and belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

B. If any funds other than Federally appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure of Lobbying Activities," in accordance with its instructions. (If needed,
Standard Form-LLL, "Disclosure of Lobbying Activities," its instructions, and continuation
sheet are included at the end of this application form.)

C. The undersigned shall require that the language of this certification be included in the
award documents for all subcontracts at all tiers (including subcontracts, subcontracts,
and contracts under grants, loans and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.
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ATTACHMENT Il

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

4. CERTIFICATION REGARDING PROGRAM FRAUD CIVIL REMEDIES ACT (PFCRA)

The undersigned (authorized official signing for the contracting organization) certifies that the
statements herein are true, complete, and accurate to the best of his or her knowledge, and that he
or she is aware that any false, fictitious, or fraudulent statements or claims may subject him or her
to criminal, civil, or administrative penalties. The undersigned agrees that the contracting
organization will comply with the Public Health Service terms and conditions of award if a Grant is
awarded.

5. CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be
permitted in any portion of any indoor facility owned or leased or contracted for by an entity and
used routinely or regularly for the provision of health, day care, early childhood development
services, education or library services to children under the age of 18, if the services are funded by
Federal programs either directly or through State or local governments, by Federal grant, contract,
loan, or loan guarantee. The law also applies to children’s services that are provided in indoor
facilities that are constructed, operated, or maintained with such Federal funds. The law does not
apply to children’s services provided in private residence, portions of facilities used for inpatient
drug or alcohol treatment, service providers whose sole source of applicable Federal funds is
Medicare or Medicaid, or facilities where WIC coupons are redeemed.

Failure to comply with the provisions of the law may result in the imposition of a civil monetary
penalty of up to $1,000 for each violation and/or the imposition of an administrative compliance
order on the responsible entity.

By signing the certification, the undersigned certifies that the contracting organization will comply
with the requirements of the Act and will not allow smoking within any portion of any indoor facility
used for the provision of services for children as defined by the Act.

The contracting organization agrees that it will require that the language of this certification be
included in any subcontracts which contain provisions for children’s services and that alll
subrecipients shall certify accordingly.

The Public Health Services strongly encourages all recipients to provide a smoke-free workplace

and promote the non-use of tobacco products. This is consistent with the PHS mission to protect
and advance the physical and mental health of the American people.

6. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS INSTRUCTIONS FOR CERTIFICATION
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By signing and submitting this proposal, the prospective contractor is providing the certification set
out below.

A. The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. The prospective contractor
shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However, failure of the
prospective contractor to furnish a certification or an explanation shall disqualify such
person from participation in this transaction.

B. The certification in this clause is a material representation of fact upon which reliance
was placed when the department or agency determined to enter into this transaction. If it
is later determined that the prospective contractor knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause of default.

C. The prospective contractor shall provide immediate written notice to the department or
agency to whom this Grant is submitted if at any time the prospective contractor learns
that its certification was erroneous when submitted or has become erroneous by reason
of changed circumstances.

D. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. You may
contact the person to whom this Grant is submitted for assistance in obtaining a copy of
those regulations.

E. The prospective contractor agrees by submitting this Grant that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by
DOH.

F. The prospective contractor further agrees by submitting this Grant that it will include the
clause titled Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion -- Lower Tier Covered Transaction, provided by HHS, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

G. A patrticipant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List (of excluded parties).
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H. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

l. Except for transactions authorized under paragraph 6 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other remedies available to the
Federal Government, DOH may terminate this transaction for cause or default.

7. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS -- PRIMARY COVERED TRANSACTIONS

A. The prospective contractor certifies to the best of its knowledge and belief, that it and its
principals:

i. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

ii. Have not within a three-year period preceding this Grant been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or Grant under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

ii. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(b) of this certification; and

iv. Have not within a three-year period preceding this Grant had one or more public
transactions (Federal, State or local) terminated for cause or default.

B. Where the prospective contractor is unable to certify to any of the statements in this
certification, such prospective contractor shall attach an explanation to this contract.
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ATTACHMENT Il

SIGNATURE OF AUTHORIZED CERTIFYING TITLE
OFFICIAL

Please also print or type name:

ORGANIZATION NAME: (if applicable) DATE
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FEDERAL ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15
minutes per response, including time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to
the Office of Management and Budget, Paperwork Reduction Project (0348-0040),
Washington, DC 20503

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF
MANAGEMENT AND BUDGET. SEND IT TO THE ADDRESS PROVIDED BY THE
SPONSORING AGENCY.

Note: Certain of these assurances may not be applicable to your project or program.
If you have questions, please contact the awarding agency. Further, certain
Federal awarding agencies may require applicants to certify to additional
assurances. If such is the case, you will be notified.

As the duly authorized representative of the contractor, | certify that the contractor:

Has the legal authority to apply for Federal assistance, and the institutional,
managerial and financial capability (including funds sufficient to pay the non-Federal
share of project cost) to ensure proper planning, management, and completion of the
project described in this application.

Will give the awarding agency, the Comptroller General of the United States, and if
appropriate, the State, through any authorized representative, access to and the right
to examine all records, books, papers, or documents related to the award; and will
establish a proper accounting system in accordance with generally accepted
accounting standards or agency directives.

Will establish safeguards to prohibit employees from using their positions for a
purpose that constitutes or presents the appearance of personal or organizational
conflict of interest, or personal gain.

Will initiate and complete the work within the applicable time frame after receipt of
approval of the awarding agency.

Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. [114728
4763) relating to prescribed standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in Appendix A of OPM's Standards for
a Merit System of Personnel Administration (5 C.F.R. 900, Subpart F).
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6. Will comply with all Federal statutes relating to nondiscrimination. These include but
are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which
prohibits discrimination on the basis of race, color or national origin; (b) Title IX of the
Education Amendments of 1972, as amended (20 U.S.C. [1] 16841683, and 1685-
1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. [[]794), which prohibits
discrimination on the basis of handicaps; (d) the Age Discrimination Act of 1975, as
amended (42 U.S.C. [T 61016107), which prohibits discrimination on the basis of
age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; (f) the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on
the basis of alcohol abuse or alcoholism; (g) [T ] 523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. [ 1] 290 deé3 and 290 ee 3), as amended, relating to
confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the Civil
Rights Act of 1968 (42 U.S.C. []13601 etseq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s) under which application for
Federal assistance is being made; and (j) the requirements of any other
nondiscrimination statute(s) which may apply to the application.

7. Will comply, or has already complied, with the requirements of Titles Il and Ill of the
uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (P.L.
91-646) which provide for fair and equitable treatment of persons displaced or whose
property is acquired as a result of Federal or federally assisted programs. These
requirements apply to all interests in real property acquired for project purposes
regardless of Federal participation in purchases.

8. Will comply, as applicable, with the provisions of the Hatch Act (5 U.S.C. [1] 15011508
and 7324-7328) which limit the political activities of employees whose principal
employment activities are funded in whole or in part with Federal funds.

9. Will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C.
[11276a to 2764a7), the Copeland Act (40 U.S.C. [1276¢ and 18 U.S.C. [1_874) and
the Contract Work Hours and Safety Standards Act (40 U.S.C. [T 32‘B33), regarding
labor standards for federally assisted construction subagreements.

10. Will comply, if applicable, with flood insurance purchase requirements of Section
102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the program and to purchase
flood insurance if the total cost of insurable construction and acquisition is $10,000 or
more.

11. Will comply with environmental standards which may be prescribed pursuant to the
following: (a) institution of environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (b)
notification of violating facilities pursuant to EO 11738; (c) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in accordance with
EO 11988; (e) assurance of project consistency with the approved State management
program developed under the Coastal Zone Management Act of 1972 (16 U.S.C.
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12.

13.

14.

15.

16.

17.

18.

(111451 etseq.); (D conformity of Federhactions to State (Clear Air) Implementation
Plans under Section 176(c) of the Clear Air Act of 1955, as amended (42 U.S.C.

[T17401 et seq.); (g) protection of underground sources of drinking water under the
Safe Drinking Water Act of 1974, as amended, (P.L. 93-523); and (h) protection of
endangered species under the Endangered Species Act of 1973, as amended, (P.L.
93-205).

Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. [T 11721 etseq.)
related to protecting components or potential components of the national wild and
scenic rivers system.

Will assist the awarding agency in assuring compliance with Section 106 of the
National Historic Preservation Act of 1966, as amended (16 U.S.C. []470), EO 11593
(identification and protection of historic properties), and the Archaeological and Historic
Preservation Act of 1974 (16 U.S.C. [114694l et seq.).

Will comply with P.L. 93-348 regarding the protection of human subjects involved in
research, development, and related activities supported by this award of assistance.

Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended,
7U.S.C.[112131 etseq.) pertaining to the care, handling, and treatment of warm
blooded animals held for research, teaching, or other activities supported by this award
of assistance.

Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. [114801 et
seq.) which prohibits the use of lead- based paint in construction or rehabilitation of
residence structures.

Will cause to be performed the required financial and compliance audits in accordance
with the Single Audit Act Amendments of 1996 and OMB Circular No. A-133, Audits of
States, Local Governments, and Non-Profit Organizations.

Will comply with all applicable requirements of all other Federal laws, executive orders,
regulations and policies governing this program.
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GRANTEE'’S SIGNATURE IS REQUIRED

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

Please also print or type name:

ORGANIZATION NAME: (if applicable) DATE

Administrative Conditions

1. Hotel-Motel Fire Safety Act

Pursuant to 40 CFR 30.18, if applicable, and 15 USC 2225a, the recipient agrees to ensure that all
space for conferences, meetings, conventions, or training seminars funded in whole or in part with
federal funds complies with the protection and control guidelines of the Hotel and Motel Fire Safety
Act (PL 101-391, as amended). Recipients may search the Hotel-Motel National Master List at
http://www.usfa.dhs.gov/applications/hotel to see if a property is in compliance (FEMA ID is
currently not required), or to find other information about the Act.

2. Recycled Paper

INSTITUTIONS OF HIGHER EDUCATION HOSPITALS AND NON-PROFIT ORGANIZATIONS:

In accordance with 40 CFR 30.16, the recipient agrees to use recycled paper and double sided
printing for all reports which are prepared as a part of this agreement and delivered to EPA. This
requirement does not apply to reports prepared on forms supplied by EPA, or to Standard Forms,
which are printed on recycled paper and are available through the General Services Administration.

STATE AGENCIES AND POLITICAL SUBDIVISIONS:

In accordance with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962) any State agency or agency of a political subdivision of a State which is using
appropriated Federal funds shall comply with the requirements set forth. Regulations issued under
RCRA Section 6002 apply to any acquisition of an item where the purchase price exceeds $10,000
or where the quantity of such items acquired in the course of the preceding fiscal year was $10,000
or more. RCRA Section 6002 requires that preference be given in procurement programs to the
purchase of specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

STATE AND LOCAL INSTITUTIONS OF HIGHER EDUCATION AND NON-PROFIT
ORGANIZATIONS:

In accordance with 40 CFR 30.16, State and local institutions of higher education, hospitals, and
non-profit organizations that receive direct Federal funds shall give preference in their procurement
programs funded with Federal funds to the purchase of recycled products pursuant to EPA's
guidelines.
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STATE TRIBAL AND LOCAL GOVERNMENT RECIPIENTS:

In accordance with the polices set forth in EPA Order 1000.25 and Executive Order 13423,
Strengthening Federal Environmental, Energy and Transportation Management (January 24,
2007), the recipient agrees to use recycled paper and double sided printing for all reports which are
prepared as a part of this agreement and delivered to EPA. This requirement does not apply to
reports prepared on forms supplied by EPA, or to Standard Forms, which are printed on recycled
paper and are available through the General Services Administration.

3. Lobbying

ALL RECIPIENTS:

The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying . The
recipient shall include the language of this provision in award documents for all subawards
exceeding $100,000, and require that subrecipients submit certification and disclosure forms
accordingly.

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such expenditure.

PART 30 RECIPIENTS:
All contracts awarded by a recipient shall contain, when applicable, the anti-lobbying provision as
stipulated in the Appendix at Title 40 CFR Part 30.

Pursuant to Section 18 of the Lobbying Disclosure Act, the recipient affirms that it is not a nonprofit
organization described in Section 501(c)(4) of the Internal Revenue Code of 1986; or that it is a
nonprofit organization described in Section 501(c)(4) of the Code but does not and will not engage
in lobbying activities as defined in Section 3 of the Lobbying Disclosure Act.

4. Lobbying and Litigation

ALL RECIPIENTS:

The chief executive officer of this recipient agency shall ensure that no grant funds awarded under
this assistance agreement are used to engage in lobbying of the Federal Government or in
litigation against the United States unless authorized under existing law. The recipient shall abide
by its respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of Federal grant
funds for litigation against the United States or for lobbying or other political activities.

5. Suspension and Debarment

Recipient shall fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons).”
Recipient is responsible for ensuring that any lower tier covered transaction as described in
Subpart B of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Covered Transactions,” includes a
term or condition requiring compliance with Subpart C. Recipient is responsible for further requiring
the inclusion of a similar term or condition in any subsequent lower tier covered transactions.
Recipient acknowledges that failing to disclose the information as required at 2 CFR 180.335 may
result in the delay or negation of this assistance agreement, or pursuance of legal remedies,
including suspension and debarment.

Recipient may access the Excluded Parties List System at www.epls.gov This term and condition

supersedes EPA Form 5700-49, “Certification Regarding Debarment, Suspension, and Other
Responsibility Matters.”
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6. Drug-Free Workplace Certification for all EPA Recipients

The recipient organization of this EPA assistance agreement must make an ongoing, good faith
effort to maintain a drug-free workplace pursuant to the specific requirements set forth in Title 2
CFR Part 1536 Subpart B. Additionally, in accordance with these regulations, the recipient
organization must identify all known workplaces under its federal awards, and keep this information
on file during the performance of the award.

Those recipients who are individuals must comply with the drug-free provisions set forth in Title 2
CFR Part 1536 Subpart C.

The consequences for violating this condition are detailed under Title 2 CFR Part 1536 Subpart E.
Recipients can access the Code of Federal Regulations (CFR) Title 2 Part 1536 at
http://ecfr.gpoaccess.gov.

7. Management Fees

Management fees or similar charges in excess of the direct costs and approved indirect rates are
not allowable. The term “management fees or similar charges” refers to expenses added to the
direct costs in order to accumulate and reserve funds for ongoing business expenses, unforeseen
liabilities, or for other similar costs which are not allowable under this assistance agreement.
Management fees or similar charges may not be used to improve or expand the project funded
under this agreement, except to the extent authorized as a direct cost of carrying out the scope of
work.

8. Reimbursement Limitation

If the recipient expends more than the amount of federal funding in its EPA approved budget in
anticipation of receiving additional funds from EPA, it does so at its own risk. EPA is not legally
obligated to reimburse the recipient for costs incurred in excess of the EPA approved budget.

9. Trafficking in Persons

a. Provisions applicable to a recipient that is a private entity.
1. You as the recipient, your employees, subrecipients under this award, and subrecipients’
employees may not—
i. Engage in severe forms of trafficking in persons during the period of time that the
award is in effect;
ii. Procure a commercial sex act during the period of time that the award is in
effect; or
iii. Use forced labor in the performance of the award or subawards under the
award.
2. We as the Federal awarding agency may unilaterally terminate this award, without
penalty, if you or a subrecipient that is a private entity —
i. Is determined to have violated a prohibition in paragraph a.1 of this award term;
or
ii. Has an employee who is determined by the agency official authorized to
terminate the award to have violated a prohibition in paragraph a.1 of this award
term through conduct
that is either—
A. Associated with performance under this award; or
B. Imputed to you or the subrecipient using the standards and due process
for imputing the conduct of an individual to an organization that are
provided in 2 CFR part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our Agency at 2 CFR 1532.
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b. Provision applicable to a recipient other than a private entity. We as the Federal awarding
agency may unilaterally terminate this award, without penalty, if a subrecipient that is a private
entity—
1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award
term; or
2. Has an employee who is determined by the agency official authorized to terminate the
award to
have violated an applicable prohibition in paragraph a.1 of this award term through conduct
that is
either—
i. Associated with performance under this award; or
ii. Imputed to the subrecipient using the standards and due process for imputing
the
conduct of an individual to an organization that are provided in 2 CFR part 180,
“OMB
Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at 2 CFR 1532
c. Provisions applicable to any recipient.
1. You must inform us immediately of any information you receive from any source alleging

a
violation of a prohibition in paragraph a.1 of this award term.
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section:
i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000
(TVPA), as
amended (22 U.S.C. 7104(g)), and
ii. Is in addition to all other remedies for noncompliance that are available to us
under this
award.
3. You must include the requirements of paragraph a.1 of this award term in any subaward
you

make to a private entity.

d. Definitions. For purposes of this award term:
1. “Employee” means either:
i. An individual employed by you or a subrecipient who is engaged in the
performance of
the project or program under this award; or
ii. Another person engaged in the performance of the project or program under this

award

and not compensated by you including, but not limited to, a volunteer or individual
whose

services are contributed by a third party as an in-kind contribution toward cost
sharing or

matching requirements.

10. Trafficking Victim Protection Act of 2000 (TVPA) as Amended.

To implement requirements of Section 106 of the Trafficking Victims Protection Act of 2000, as
amended, the following provisions apply to this award:

a. We, as the Federal awarding agency may unilaterally terminate this award, without penalty, if a
subrecipient that is a private entity: (1) is determined to have violated an applicable prohibition in
the Prohibition Statement below; or (2) has an employee who is determined by the agency official
authorized to terminate the award to have violated an applicable prohibition in the Prohibition
Statement below through conduct that is either: (a) associated with performance under this award,;
or (b) imputed to the subrecipient using the standards and due process for imputing the conduct of
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an individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies
on Governmentwide Debarment and Suspension (Nonprocurement),” as implemented by our
agency at 2 CFR part 1532. You must inform us immediately of any information you receive from
any source alleging a violation of a prohibition in the Prohibition Statement below.

b. Our right to terminate unilaterally that is described in paragraph a of this award term: (1)
implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended
(22 U.S.C. 7104(q)), and (2) is in addition to all other remedies for noncompliance that are
available to us under this award.

c. You must include the requirements of the Prohibition Statement below in any subaward you
make to a private entity.

Prohibition Statement - You as the recipient, your employees, subrecipients under this award, and
subrecipients’ employees may not engage in severe forms of trafficking in persons during the
period of time that the award is in effect; procure a commercial sex act during the period of time
that the award is in effect; or use forced labor in the performance of the award or subawards under
the award.

11. DUNS and CCR Requirements (Updated 8/1/12)

A. Requirement for Central Contractor Registration (CCR)/System for Award Management (SAM).
Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient must
maintain the currency of your information in the SAM until you submit the final financial report
required under this award or receive the final payment, whichever is later. This requires that you
review and update the information at least annually after the initial registration, and more frequently
if required by changes in your information or another award term.

B. Requirement for Data Universal Numbering System (DUNS) numbers. If you are authorized to
make
subawards under this award, you:

1. Must notify potential subrecipients that no entity (see definition in paragraph C of this
award term) may receive a subaward from you unless the entity has provided its DUNS
number to you.

2. May not make a subaward to an entity unless the entity has provided its DUNS number to
you.

C. Definitions. For purposes of this award term:

1. Central Contractor Registration (CCR)/System for Award Management (SAM) means
the Federal repository into which an entity must provide information required for the
conduct of business as a recipient. Additional information about registration procedures
may be found at the System forAward Management (SAM) Internet site
http://www.sam.gov.

2. Data Universal Numbering System (DUNS) number means the nine-digit number
established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify
business entities. A DUNS number may be obtained from D&B by telephone (currently
866-705-5711) or the Internet (currently at http://fedgov.dnb.com/webform).

3. Entity, as itis used in this award term, means all of the following, as defined at 2 CFR
part 25, subpart C:
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a. A Governmental organization, which is a State, local government, or Indian
tribe;

b. A foreign public entity;

c. A domestic or foreign nonprofit organization;

d. A domestic or foreign for-profit organization; and

e. A Federal agency, but only as a subrecipient under an award or subaward to a

non-Federal entity.

4. Subaward:

a. This term means a legal instrument to provide support for the performance of any
portion of the substantive project or program for which you received this award and that
you as the recipient award to an eligible subrecipient.

b. The term does not include your procurement of property and services needed to carry
out the project or program (for further explanation, see Sec. --.210 of the attachment to
OMB Circular A-133, “Audits of States, Local Governments, and Non-Profit
Organizations”).

c. A subaward may be provided through any legal agreement, including an agreement that
you consider a contract.

5. Subrecipient means an entity that:

a. Receives a subaward from you under this award; and
b. Is accountable to you for the use of the Federal funds provided by the subaward.

12. Subawards

a. The recipient agrees to:

(1) Establish all subaward agreements in writing;

(2) Maintain primary responsibility for ensuring successful completion of the EPA-approved
project (this responsibility cannot be delegated or transferred to a subrecipient);

(3) Ensure that any subawards comply with the standards in Section 210(a)-(d) of OMB Circular
A-133 and are not used to acquire commercial goods or services for the recipient;

(4) Ensure that any subawards are awarded to eligible subrecipients and that proposed
subaward costs are necessary, reasonable, and allocable;

(5) Ensure that any subawards to 501(c)(4) organizations do not involve lobbying activities;
(6) Monitor the performance of their recipients and ensure that they comply with all applicable
regulations, statutes, and terms and conditions which flow down in the subaward;

(7) Obtain EPA's consent before making a subaward to a foreign or international organization,
or a subaward to be performed in a foreign country; and

(8) Obtain approval from EPA for any new subaward work that is not outlined in the approved
work plan in accordance with 40 CFR Parts 30.25 and 31.30, as applicable.

b. Any questions about subrecipient eligibility or other issues pertaining to subawards should be
addressed to the recipient’s EPA Project Officer. Additional information regarding subawards may
be found at http://www.epa.gov/ogd/quide/subaward-policy-part-2.pdf. Guidance for distinguishing
between vendor and subrecipient relationships and ensuring compliance with Section 210(a)-(d) of
OMB Circular A-133 can be found at http://www.epa.gov/ogd/guide/subawards-appendix-b.pdf and
http://www.whitehouse.gov/sites/default/files/omb/assets/al133/a133 revised 2007.pdf.

c. The recipient is responsible for selecting its subrecipients and, if applicable, for conducting
subaward competitions.

13. Civil Rights Obligations
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GENERAL

This term and condition incorporates by reference the signed assurance provided by the recipient’s
authorized representative on: 1) EPA Form 4700-4, “Preaward Compliance Review Report for All
Applicants and Recipients Requesting EPA Financial Assistance”; and 2) Standard Form 424B or
Standard Form 424D, as applicable. These assurances and this term and condition obligate the
recipient to comply fully with applicable civil rights statutes and implementing EPA regulations.

STATUTORY REQUIREMENTS

In carrying out this agreement, the recipient must comply with:

o Title VI of the Civil Rights Act of 1964, which prohibits discrimination based on race, color,
and national origin, including limited English proficiency (LEP), by entities receiving Federal
financial assistance.

e Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against
persons with disabilities by entities receiving Federal financial assistance; and

e The Age Discrimination Act of 1975, which prohibits age discrimination by entities receiving
Federal financial assistance.

If the recipient is conducting an education program under this agreement, it must also comply with:

e Title IX of the Education Amendments of 1972, which prohibits discrimination on the basis
of sex in education programs and activities operated by entities receiving Federal financial
assistance.

If this agreement is funded with financial assistance under the Clean Water Act (CWA), the
recipient must also comply with:
e Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which

prohibits discrimination on the basis of sex in CWA-funded programs or activities.
REGULATORY REQUIREMENTS
The recipient agrees to comply with all applicable EPA civil rights regulations, including:

e For Title IX obligations, 40 C.F.R. Part 5; and

e For Title VI, Section 504, Age Discrimination Act, and Section 13 obligations, 40 C.F.R.
Part 7.

e As noted on the EPA Form 4700-4 signed by the recipient’s authorized representative,
these regulations establish specific requirements including maintaining compliance
information, establishing grievance procedures, designating a Civil Rights Coordinator, and
providing notices of non-discrimination.

TITLE VI — LEP, Public Participation and Affirmative Compliance Obligation

e As arecipient of EPA financial assistance, you are required by Title VI of the Civil Rights
Act to provide meaningful access to LEP individuals. In implementing that requirement, the
recipient agrees to use as a guide the Office of Civil Rights (OCR) document entitled
"Guidance to Environmental Protection Agency Financial Assistance Recipients Regarding
Title VI Prohibition Against National Origin Discrimination Affecting Limited English
Proficient Persons." The guidance can be found at

http://frvebgate.access.gpo.gov/cgi-
bin/getdoc.cgi?dbname=2004 register&docid=fr25jn04-79.pd
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e If the recipient is administering permitting programs under this agreement, the recipient
agrees to use as a guide OCR’s Title VI Public Involvement Guidance for EPA Assistance
Recipients Administering Environmental Permitting Programs. The Guidance can be found
at http://edocket.access.gpo.qov/2006/pdf/06-2691.pdf.

e In accepting this assistance agreement, the recipient acknowledges it has an affirmative
obligation to implement effective Title VI compliance programs and ensure that its actions
do not involve discriminatory treatment and do not have discriminatory effects even when
facially neutral. The recipient must be prepared to demonstrate to EPA that such
compliance programs exist and are being implemented or to otherwise demonstrate how it
is meeting its Title VI obligations.

14. Disadvantaged Business Enterprise Requirements

General Compliance, 40 CFR, Part 33

The recipient agrees to comply with the requirements of EPA’'s Program for Utilization of Small,
Minority and Women's Business Enterprises in procurement under assistance agreements,
contained in 40 CFR,

Part 33.

15. Payment to Consultants

EPA participation in the salary rate (excluding overhead) paid to individual consultants retained by
recipients or by a recipient's contractors or subcontractors shall be limited to the maximum daily
rate for Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually. This limit
applies to consultation services of designated individuals with specialized skills who are paid at a
daily or hourly rate. This rate does not include transportation and subsistence costs for travel
performed (the recipient will pay these in accordance with their normal travel reimbursement
practices).

Subagreements with firms for services which are awarded using the procurement requirements in
40 CFR Parts 30 or 31, are not affected by this limitation unless the terms of the contract provide
the recipient with responsibility for the selection, direction, and control of the individuals who will be
providing services under the contract at an hourly or daily rate of compensation. See 40 CFR
30.27(b) or 40 CFR 31.36(j), as applicable, for additional information.

As of January 1, 2014, the limit is $602.24 per day $75.28 per hour.

NOTE: For future years' limits, the recipient may find the annual salary for Level IV of the Executive
Schedule on the following Internet site: http://www.opm.gov/oca. Select "Salary and Wages", and
select "Rates of Pay for the Executive Schedule". The annual salary is divided by 2087 hours to
determine the maximum hourly rate, which is then multiplied by 8 to determine the maximum daily
rate.

Programmatic Conditions

1. Electronic and Information Technology Accessibility

Recipients and subrecipients are subject to the program accessibility provisions of Section 504 of
the Rehabilitation Act, codified in 40 CFR Part 7, which includes an obligation to provide individuals
with disabilities reasonable accommodations and an equal and effective opportunity to benefit from
or participate in a program, including those offered through electronic and information technology
(“EIT"). In compliance with Section 504, EIT systems or products funded by this award must be

DOH Grant NXXXXX Page 40 of 43


http://edocket.access.gpo.gov/2006/pdf/06-2691.pdf

designed to meet the diverse needs of users (e.g., U.S. public, recipient personnel) without barriers
or diminished function or quality. Systems shall include usability features or functions that
accommodate the needs of persons with disabilities, including those who use assistive technology.
At this time, the EPA will consider a recipient’s websites, interactive tools, and other EIT as being in
compliance with Section 504 if such technologies meet standards established under Section 508 of
the Rehabilitation Act, codified at 36 CFR Part 1194. While Section 508 does not apply directly to
grant recipients, we encourage recipients to follow either the 508 guidelines or other comparable
guidelines that concern accessibility to EIT for individuals with disabilities. Recipients may wish to
consult the latest Section 508 guidelines issued by the US Access Board or W3C’s Web Content
Accessibility Guidelines (WCAG) 2.0 (see http://www.access-board.gov/sec508/guide/index.htm).
2. Competency of Organizations Generating and/or Using Environmental Measurement Data

In accordance with Agency Policy Directive Number FEM-2012-02, Policy to Assure the
Competency of Organizations Generating Environmental Measurement Data under Agency-
Funded Assistance Agreements, recipient shall maintain competency for the duration of the project
period of this agreement and this will be documented during the annual reporting process. A copy
of the Policy is available online at http://www.epa.gov/fem/lab_comp.htm or a copy may also be
requested by contacting the EPA Project Officer for this award.

Federal Assistance Agreement Funds Up To $200,000

Recipient agrees that if the total federal funding obligated on this award exceeds $200,000
(resulting from subsequent amendments to this agreement) and will involve the use or generation
of environmental data it will (unless it has otherwise done so) demonstrate competency prior to
carrying out any activities involving the generation or use of environmental data under this
agreement.

Federal Assistance Agreement Funds Exceed or Expect to Exceed $200,000

Recipient agrees, by entering into this agreement, that it has demonstrated competency prior to
award, or alternatively, where a pre-award demonstration of competency is not practicable.
Recipient agrees to submit documentation and demonstrate competency prior to carrying out any
activities under the award involving the generation or use of environmental data.

R10 Quality Assurance Team Contact: Gina Grepo-Grove, Quality Assurance Manager, at (206)
553-1632 or email: Grepo-Grove.Gina@epa.gov.

3. Sufficient Progress

DOH may terminate the assistance agreement for failure of the sub-recipient to make sufficient
progress so as to reasonably ensure completion of the project within the project period, including
any extensions. DOH will measure sufficient progress by examining the performance required
under the workplan in conjunction with the milestone schedule, the time remaining for performance
within the project period, and/or the availability of funds necessary to complete the project.

4. Recognition of EPA Funding

Reports, documents, signage, videos, or other media, developed as part of projects funded by this
assistance agreement shall contain the following statement:

“This project has been funded wholly or in part by the United States Environmental Protection
Agency under assistance agreement 99083912 to Washington Department of Health. The contents
of this document do not necessarily reflect the views and policies of the Environmental Protection
Agency, nor does mention of trade names or commercial products constitute endorsement or
recommendation for use.”
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5. Copyrighted Material

In accordance with 40 CFR 31.34 for State, local and Indian Tribal governments or 40 CFR 30.36
for other recipients, EPA has the right to reproduce, publish, use, and authorize others to use
copyrighted works or other data developed under this assistance agreement for Federal purposes.

Examples of a Federal purpose include but are not limited to: (1) Use by EPA and other Federal
employees for official Government purposes; (2) Use by Federal contractors performing specific
tasks for the Government; (3) Publication in EPA documents provided the document does not
disclose trade secrets (e.g. software codes) and the work is properly attributed to the recipient
through citation or otherwise; (4) Reproduction of documents for inclusion in Federal depositories;
(5) Use by State, tribal and local governments that carry out delegated Federal environmental
programs as “co-regulators” or act as official partners with EPA to carry out a national
environmental program within their jurisdiction and; (6) Limited use by other grantees to carry out
Federal grants provided the use is consistent with the terms of EPA’s authorization to the other
grantee to use the copyrighted works or other data.

Under Item 5, the grantee acknowledges that EPA may authorize another grantee(s) to use the
copyrighted works or other data developed under this grant as a result of:

a. the selection of another grantee by EPA to perform a project that will involve the use of the
copyrighted works or other data or;
b. termination or expiration of this agreement.

In addition, EPA may authorize another grantee to use copyrighted works or other data developed
with Agency funds provided under this grant to perform another grant when such use promotes
efficient and effective use of Federal grant funds.

6. Program Income

If program income is generated, the recipient is required to account for program income related to
this project. Program income earned during the project period shall be retained by the recipient and
shall be added to funds committed to the project by EPA and the recipient, and shall be used to
further eligible project objectives.

7. Minority and Women-Owned Business Enterprise (MBE/WBE) Fair Share Objectives and
Reporting

Sub-recipients are held to the same requirements as the recipient of the EPA Grant and must

accept the MBE/WBE fair share objectives/goals negotiated with EPA by the Washington Office of

Minority and Women'’s Business Enterprises as follows:

MBE: PURCHASED GOODS 8%, PURCHASED SERVICES 10%, PROFESSIONAL SERVICES
10%

WBE: PURCHASED GOODS 4%, PURCHASED SERVICES 4%, PROFESSIONAL SERVICES
4%

By accepting this financial assistance the sub-recipient is accepting the fair share objectives/goals
stated above and attests to the fact that it is purchasing the same or similar construction, supplies,
services and equipment, in the same or similar relevant geographic buying market as, Washington
Office of Minority and Women’s Business Enterprises.

Sub-recipients are required to submit MBE/WBE utilization reports annually. Reports will be in the
following format and will include all qualifying purchases. Reporting period is from October 1 to
September 30, and upon contract completion. Reports are due to DOH 15 calendar days after the
end of each reporting period.
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1. Procurement Made By 2. Business 3. S Value of | 4. Date of 5. Type of | 6. Name/Address/Phone
(check box) Enterprise (check Purchase Product Number of MBE/WBE
box) or Contractor or Vendor
Procurement | MM/DD/YY
Recipient | Subrecipient | Prime [ Minority | Women Services
*
(Enter
Code)
*Type of product or service codes: 1 = Construction 2 = Supplies 3 = Services

4 = Equipment
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