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Request for Funding Application (RFA) N19112

Improving Access to Newborn Hearing Screening for Out-of-Hospital Births
	Application Title
	Improving Access to Newborn Hearing Screening for Out-of-Hospital Births

	Application Due 
	August 31, 2011


	Expected Period of Award

	Date of execution through June 30, 2013

	Expected Number of Awards
	Up to 3 funding awards




Eligibility: 

Nurse Midwives and Licensed Midwives in good standing, licensed and insured in the State of Washington are eligible to receive funding.
The Washington State Department of Health welcomes all midwives to apply for funding. We will give priority to midwives who can screen at least 10 infants per month or offer screening in an underserved area of Washington State.
Applicants must not currently be debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded by any Federal department or agency from receiving federal funds.

Applicants who do not meet and demonstrate these minimum qualifications are ineligible and will not receive further consideration.

Schedule: 
This schedule is subject to change at the discretion of Department of Health. DOH must be in receipt of all required documents by the due dates and times specified.
	RFA Release Date
	July 1, 2011

	Intent to Apply for Funding Letter Due
	August 3, 2011

	Questions Due from Applicants
	August 18, 2011 

	DOH Response to Applicant Questions
	August 25, 2011

	Funding Application Due Date 
	August 31, 2011

	Projected Announcement of Apparently Successful Applicants
	September 9, 2011

	Projected Funding Agreement Start Date 
	September19, 2011 
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Introduction

Purpose:
The Washington State Department of Health (DOH) Early Hearing-loss Detection, Diagnosis and Intervention (EHDDI) program requests proposals from licensed midwives and nurse midwives to conduct newborn hearing screenings for out-of-hospital births. The funded midwife will receive training and screen babies born out-of-hospital, as indicated by the applicant and agreed upon by the DOH.
This project will run from Date of Execution through June 30, 2013. The selected candidate(s) must attend training with the EHDDI program’s consulting audiologist to ensure skills in appropriate screening of infants.

Goal: 
This proposal aims to increase the number of infants born outside of hospitals who receive hearing screening before one month of age.

Background: 
Hearing loss is one of the most common birth defects in the United States. Even a mild hearing loss can interfere with a child’s ability to develop language, form relationships, and thrive in school. Early identification is vital for infants with hearing loss to develop on par with their hearing peers. The only way to identify every child with hearing loss is to test every infant, a process known as “Universal Newborn Hearing Screening” (UNHS). Infants should receive hearing screening by one month of age. If infants do not pass this screen, they should receive a second screen to rule out testing error or a temporary medical condition. In the event of two failed screens, infants should see an audiologist for more intensive testing by three months of age. If diagnosed with hearing loss, children should receive early intervention services by six months of age. Meeting these goals requires help from a variety of professionals, including midwives.

Midwives play an essential role in out-of-hospital births. In 2009, 2,283 of 89,200 babies born in Washington State were born out-of-hospital. Infants delivered by midwives at home or in a birth centers often do not receive newborn hearing screening. In 2009, only 15% of these infants were screened. Giving midwives the appropriate training and equipment will increase access to newborn hearing screening for these infants.
Scope of Work:
Midwife/midwives will purchase screening equipment of their choice with the awarded funds and care for the screening equipment, screen infants at the facility/facilities the midwife indicates in his or her proposal, and promptly report screening results to the EHDDI program. The midwife will offer hearing screenings to infants he or she delivers and to other infants in the community who need hearing screening. These screens can be done at home or during scheduled birth center drop-in screening sessions. The midwife should screen 10 or more infants per month and report the results on hearing screening cards provided by the DOH.
Funding:
We anticipate awarding up to three proposals averaging $8,000 each. Proposals submitted may be less than $8,000 or exceed this amount but a detailed justification is required. The budget proposal is a scored requirement. Budgets will be scored based on how accurately they reflect the proposed scope of work as well as the total dollar amount of the proposal.
Electronic Funds Transfer Payment:

The State of Washington prefers to utilize electronic payment in its transactions.  The successful contractor will be expected to register as a statewide vendor.  This allows Contractors to receive payments from all participating state agencies by direct deposit, the State's preferred method of payment. Forms necessary for registration can be obtained at http://www.ofm.wa.gov/isd/vendors.asp
Communications

Communicating with Coordinator:

All communications with the Department of Health in regard to this application shall be directed, in writing, to the Coordinator named in the address below.   
	Department of Health

Office of Contracts and Procurement

PO Box 47905

Olympia, Washington 98504-7905


	Email:
 ann.thompson@doh.wa.gov 

Phone:  (360) 236-3903

FAX:
(360) 586-2655

	Attn: Ann Thompson
	Re:
DOH Application # N19112



The primary method of communication regarding this application will be email, however, if you do not have access to e-mail, you may fax your questions and mail your applications to the coordinator at the address above. 
IMPORTANT:  Any communications regarding this Request for Funding Application with any DOH staff other than the Coordinator named above may result in disqualification.
Intent to Apply

Intent to Apply Deadline:



August 3, 2011   3:00 p.m. Pacific Time 
All interested bidders are strongly encouraged to notify DOH of their intent to apply for funding by submitting a Letter of Intent.  Failure to submit the Intent to Apply will NOT disqualify bidders from consideration for funding.
The Intent to Apply letter must include the information below and be received by the Coordinator no later than 3:00 pm on the date stated above.  Information in the letter should be placed in the same order as the following outline:

1) Name

Proposal contact and title 

Address

Telephone number

FAX number

E-mail address

2) Name of person authorized to sign legal documents on your behalf 

3) Current professional license/certification number:
4) State Business License number (UBI) (if applicable)
Federal Tax ID number (if applicable)
Proof of insurance

5) Brief description of how the Application Minimum Requirements are met.

6) A statement certifying that you are not presently or have not previously been debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in any federal contracts or grants by any federal department or agency. 
Funding Application Instructions
Funding Application Deadline:
August 31, 2011   3:00 p.m. Pacific Time

Questions:
All questions relating to this RFA must be received by August 18, 2011 at 3:00 p.m. local time. DOH will respond to all questions by August 25, 2011.
In the interest of fairness, DOH will only answer questions received in writing (mail, email, fax) by the scheduled deadline. Do not call the Coordinator to ask questions.  DOH will email a copy of all applicant written questions and DOH’s official written answers to all applicants who submit questions. The funding application and questions and answers will also be posted at: www.doh.wa.gov/bids
Format:

· Use standard 8.5” x 11” white paper.

· Type your responses using -

· Margins - one inch (1”)

· Font - not less than 12 point.

· Number pages in consecutive order starting with page 1.
· Type your responses in the same/identical order and numbering sequence as given in the application document.

· Responses should be no more than 15 pages.

Narrative:

· Applicants must provide complete, specific and detailed responses to all items in the application.

· Base responses on the instructions and material contained in this funding application. Disregard any other prior materials you have received and any oral representations by any party.

· Assume the independent review committee does not know anything about the services you provide.

Submittal:

· Your application must arrive at DOH by the application date and time stated in the schedule, whether mailed or e-mailed. 
· One (1) e-mailed copy or (1) hard copy if mailed, of the application submitted to the coordinator required. If mailed the envelope should be clearly marked to the attention of the RFA Coordinator and include the RFA number.

· Late proposals will not be accepted and will be automatically disqualified from further consideration.  All proposals become the property of DOH and will not be returned.
· DOH will not pay any costs associated with preparing any proposal in response to this request for funding.

· The Apparently Successful Bidder(s) will be expected to sign a contract with terms that are substantially the same as the contract included in this RFA as “Attachment 1 – Sample Contract”.  The contract will also incorporate this RFA and the successful proposal. 
· The Contractor shall not incur, and DOH shall not pay, any costs incurred before a contract or any subsequent amendment is fully executed.
· Only the Secretary of DOH or the DOH Contracts Officers may sign any contract or amendment on behalf of the DOH.  
· The State’s obligation under any resultant contract is contingent upon the availability of appropriated state or federal funds from which payment for contract purposes can be made. In the event funds from any source are reduced or withdrawn, or limited in any way, any resultant contract may either be terminated immediately by the DOH or at DOH’s discretion renegotiated within the constraints of the new funding limitations and conditions. 

Insurance Coverage
Prior to contract execution, the Contractor will be required to provide a Certificate(s) of Insurance executed by a duly authorized representative of each insurer showing compliance with the insurance requirements set forth below.
Professional Liability: Errors and Omissions coverage with a limit of not less than $1,000,000 per occurrence and $2,000,000, aggregate
Commercial General Liability Insurance:  Bidder shall maintain general liability (CGL) insurance and, if necessary, commercial umbrella insurance, with a limit of not less than $1,000,000 per each occurrence.
Worker’s Compensation Coverage: 

The Bidder will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable.  The State will not be held responsible in any way for claims filed by the Bidder or their employees for services performed under the terms of this contract.

Funding Application Requirements
Outline for Content:
Please submit your proposal in the following order. Be sure to answer the questions posed in each section. The scoring section describes how each section is weighted, and what criteria the committee will use for scoring.

I. Qualifications

a. Please briefly describe your experience as a midwife.
i. What is your geographic catchment area in Washington, including any affiliated birth center(s)?
ii. The average number of births you or your birth center(s) assist in annually.
iii. Any other relevant experience you may have (e.g. conducting hearing screenings, reporting to DOH, conducting newborn screenings).
II. Statement of Work

a. Outline how you will complete the work described in the scope of work section.
i. Where and when will you provide opportunities for infant hearing screenings?
III. Ability to Fulfill Contract

a. Provide materials that illustrate your ability to fulfill the contract
i. If applicable, include a letter of support from each collaborating facility (i.e. a birth center) where you will screen babies, expressing the facility’s awareness of the project and willingness to participate. These may be letters OR printed e-mails.
b. Financial Stability and Responsibility

No “up front” funds are available through this contract.  You would provide services and perform all other work and DOH would reimburse you after you have provided the services. 

i. Describe your fiscal capacity to pay costs related to this project “up front” and be reimbursed on a monthly basis
IV. Budget
a. Provide an itemized list of your costs to provide the hearing screenings. Include a budget narrative to explain all proposed expenditures and how you determined the costs. You must justify all requested items and clearly show how they relate to the proposed service. We reserve the right to award partial funding.
Scoring
Selection Criteria:

An independent committee will review, evaluate and score submitted proposals. Committee members will assign scores based on the application’s quality and how well it meets the criteria in the scoring section. The Solicitation Coordinator will notify applicants of the award, and send the selected funding recipient(s) a contract to sign. The contract will contain the same terms and conditions as those in the attached sample contract (vendor agreement).
When we review submitted proposals, we will award points according to the criteria below.

I. Qualifications             






25 Points

· The candidate is a midwife in good standing who practices in an area where there is a high number of infants born out-of-hospital who do not receive hearing screens. The midwife should be able to reach a high volume of clients (minimum 10 per month) inside and outside of the midwife’s practice. If needed, the midwife should collaborate with other birth center(s) or facilities to provide screening opportunities.
II. Statement of Work                                              


50 Points
· The outlined times and locations to provide screenings are reasonable for the identified catchment area.
· The project will be implemented in a reasonable amount of time.
III. Ability to Fulfill Contract                                                  
   
15 Points

· If applicable, a letter or e-mail of support is included for each collaborating agency or party expressing their willingness to participate in the project.
· The application demonstrates financial stability and responsibility.
IV. Budget                                                                                  

10 Points

· All items in the budget are necessary for the project.
· The quotes are reasonable estimates for the cost of each item.
Attachment 1 - Sample Contract Including Terms & Conditions
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CONTRACT NUMBER: N19112
VENDOR AGREEMENT

	CONTRACTOR NAME and MAILING ADDRESS:


	EMAIL ADDRESS:



	TELEPHONE NUMBER:

	UBI NUMBER:




PURPOSE:  The purpose of this contract is conduct newborn hearing screenings for out-of-hospital births.  
TERM: Subject to its other provisions, the period of performance under this contract shall be from _____________ to_________ unless sooner terminated as provided herein. No billable activity may take place until this contract has been signed by both parties.

OFFICE OF FINANCIAL MANAGEMENT APPROVAL – Under the provisions of Chapter 39.29 RCW, personal services contract(s) and amendments may be required to be filed with the Office of Financial Management (OFM) for approval. No contract or amendment required to be so filed is effective and no work thereunder shall be commenced nor payment made therefore until ten (10) working days following the date of filing, and, if required, until approved by OFM. In the event OFM fails to approve the contract or amendment, the contract shall be null and void.

STATEMENT OF WORK: Midwife/midwives are to purchase screening equipment of their choice, if necessary, and offer hearing screenings to infants he or she delivers and to other infants in the community who need hearing screening. These screens can be done at home or during scheduled birth center drop-in screening sessions. The midwife should screen 10 or more infants per month and report the results on hearing screening cards provided by the DOH.
CONSIDERATION: The maximum consideration available under this contract is $0 payable in accordance with EXHIBIT ​A, attached hereto and incorporated herein.

SOURCE OF FUNDS: FEDERAL: $0
STATE: $0

OTHER: $0
TOTAL: $0
Federal funds disbursed through this contract were received by DOH through OMB Catalogue of Federal Domestic Assistance Number: N/A. Contractor agrees to comply with applicable rules and regulations associated with these federal funds.

In the event state funds are provided through this contract, unless otherwise indicated and executed with an amendment to this contract, any state fiscal year (July – June) state funds which are unexpended as of June 30th, will not be available for carry over into the next state fiscal year.

INVOICES AND PAYMENT: Contractor shall submit correct invoices to the DOH Project Manager for all amounts to be paid by the DOH hereunder. All invoices submitted must meet with the approval of the Project Manager or his/her designee prior to payment, which approval shall not be unreasonably withheld. Contractor shall only submit invoices for Services or Deliverables as permitted by this section of the Contract. The Contractor shall not bill the DOH for services performed under this contract, and the DOH shall not pay the Contractor, if the Contractor is entitled to payment or has been or will be paid by any other source, including grants, for that service. The DOH will return incorrect or incomplete invoices to the Contractor for correction and reissue. The Contract Number and order number must appear on all invoices, bills of lading, packages, and correspondence relating to this Contract. All payments to Contractor shall be remitted by mail.  Invoices must reference this Contract Number and provide detailed information as requested by the DOH.

DOH will make payment to the Contractor within 30 days upon receipt of properly executed invoice vouchers. (Note:  Failure to submit a properly completed IRS form W-9 may result in delayed payments.) Upon expiration of the contract, any claims for payment for costs due and payable under this contract that are incurred prior to the expiration date must be submitted by the Contractor to DOH within 60 days after the contract/agreement expiration date. Belated claims shall be paid at the discretion of the DOH and are contingent upon the availability of funds.

PRECEDENCE: In the event of conflict or inconsistency, the following order of precedence shall apply:  (1) federal law and regulation, (2) state law and regulation, (3) this agreement, including special terms and consideration and exhibits.
UNDERSTANDING: This contract including referenced exhibits, attachments and documents included by reference contains all the terms and conditions agreed upon by the parties. No other understandings, oral or otherwise, regarding the subject matter of this contract shall exist or bind any of the parties hereto.

APPROVAL: This contract shall be subject to the written approval of the DOH Contracting Officer and shall not be binding until so approved. Only the Contracting Officer or his/her designee, by written delegation made prior to action, shall have the expressed, implied, or apparent authority to alter, amend, modify, or waive any clause or condition of this contract. Furthermore, any alteration, amendment, modification, or waiver of any clause or condition of this contract is not effective or binding unless made in writing and signed by the Contracting Officer.
The parties to this agreement agree to abide by and fully comply with the provisions set forth herein.

	CONTRACTOR SIGNATURE


	DATE

	DOH CONTRACTING OFFICER SIGNATURE


	DATE


This document has been approved as to form only by the Assistant Attorney General.

GENERAL CONDITIONS

1. ACCESS TO DATA - In compliance with chapter 39.29 RCW, the Contractor shall provide access to data generated under this contract to DOH, the Joint Legislative Audit and Review Committee, and the State Auditor at no additional cost. This includes access to all information that supports the findings, conclusions, and recommendations of the Contractor’s reports, including computer models and methodology for those models. The contractor agrees to make information covered under this agreement available to DOH for inspection.
2. ADVANCE PAYMENTS PROHIBITED - No payment in advance or in anticipation of services or supplies to be provided under this agreement shall be made by DOH.

3. AMENDMENTS – this contract may be amended by mutual written agreement of the parties. Such amendments shall not be binding unless they are in writing and signed by personnel authorized to bind each of the parties.

4. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to as the "ADA" 28 CFR Part 35 - The Contractor must comply with the ADA, which provides comprehensive civil rights protection to individuals with disabilities in the areas of employment, public accommodations, state and local government services, and telecommunications.

5. ASSIGNABILITY – Neither this contract nor any claim arising under this contract shall be transferred or assigned by the contractor without prior written consent of DOH. 

6. ATTORNEYS’ FEES – In the event of litigation or other action brought to enforce contract terms, each party agrees to bear its own attorney’s fees and costs.

7. CHANGE IN STATUS - In the event of substantive change in the legal status, organizational structure, or fiscal reporting responsibility of the Contractor, Contractor agrees to notify DOH of the change. Contractor shall provide notice as soon as practicable, but no later than thirty days after such a change takes effect.

8. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION - The use or disclosure by any party, either verbally or in writing, of any Confidential Information shall be subject to Chapter 42.56 RCW and Chapter 70.02 RCW, as well as other applicable federal and state laws and administrative rules governing confidentiality. Specifically, the Contractor agrees to limit access to Confidential Information to the minimum amount of information necessary, to the fewest number of people, for the least amount of time required to do the work. The obligations set forth in this clause shall survive completion, cancellation, expiration, or termination of this Agreement.

A.
Notification of Confidentiality Breach

Upon a breach or suspected breach of confidentiality, the Contractor shall immediately notify the DOH Privacy Officer. For the purposes of this Agreement, “immediately “shall mean within one calendar day.

The contractor will take steps necessary to mitigate any known harmful effects of such unauthorized access including, but not limited to sanctioning employees, notifying subjects, and taking steps necessary to stop further unauthorized access. The Contractor agrees to indemnify and hold harmless Agency for any damages related to unauthorized use or disclosure by the Contractor, its officers, directors, employees, Subcontractors or agents.

Any breach of this clause may result in termination of the contract and the demand for return of all confidential information.

B.
Subsequent Disclosure

The Contractor will not release, divulge, publish, transfer, sell, disclose, or otherwise make the Confidential Information known to any other entity or person without the express prior written consent of the Secretary of Health, or as required by law. 

If responding to public record disclosure requests under RCW 42.56, the Contractor agrees to notify and discuss with the DOH Privacy Officer requests for all information that are part of this Agreement, prior to disclosing the information. DOH will provide to the Contractor the name and contact information for the DOH Privacy Officer. The Contractor further agrees to provide DOH a minimum of two calendar weeks to initiate legal action to secure a protective order under RCW 42.56.540.

9. CONFLICT OF INTEREST - Notwithstanding any determination by the Executive Ethics Board or other tribunal, DOH may, in it's sole discretion, by written notice to the Contractor, terminate this contract if it is found, after due notice and examination by DOH or it’s agent that there is a violation of the ethics in public service act, chapter 42.52 RCW, or any similar statute involving the contractor in the procurement of, or performance of this contract. 

In the event this contract is terminated as provided above, DOH shall be entitled to pursue the same remedies against the Contractor as it could pursue in the event of a breach of the contract by the Contractor. The rights and remedies of DOH provided for in this section shall not be exclusive are in addition to any other rights and remedies provided by law. The existence of facts upon which DOH makes a determination under this section shall be an issue and may be reviewed as provided in the “disputes” section of this contract.

10. COVENANT AGAINST CONTINGENT FEES – The Contractor warrants that no person or selling agent has been employed or retained to solicit or secure this contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide established agents maintained by the Contractor for the purpose of securing business. DOH shall have the right, in the event of breach of this clause by the Contractor, to annul this contract without liability, or in its discretion, to deduct from the contract price or consideration or recover by other means the full amount of such commission, percentage, brokerage or contingent fee.

11. DEBARMENT - The Contractor, by signature to this contract, certifies that the Contractor is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded in any Federal department or agency from participating in transactions. The Contractor also agrees to include the above requirement in any and all subcontracts into which it enters.

12. DISPUTES – The parties shall use their best, good faith efforts to cooperatively resolve disputes and problems that arise in connection with this Contract. Both parties will continue without delay to carry out their respective responsibilities under this contract while attempting to resolve the dispute under this section. When a genuine dispute arises between DOH and the Contractor regarding the terms of this agreement or the responsibilities imposed herein which cannot be resolved at the project management level, either party may submit a request for a dispute resolution to the Office of Contracts Management which shall oversee the following Dispute Resolution Process: DOH shall appoint a representative to a dispute panel; the Contractor shall appoint a representative to the dispute panel; DOH’s and Contractor's representatives shall mutually agree on a third person to chair the dispute panel. The dispute panel shall thereafter decide the dispute with the majority prevailing. 

A party's request for a dispute resolution must:

· be in writing, 

· state the disputed issues, 

· state the relative positions of the parties, 

· state the contractor's name, address, and his/her department contract number, 

·  be mailed to DOH Office of Contracts & Procurement, PO Box 47905, Olympia, WA  98504-7905 within thirty (30) calendar days after the party could reasonably be expected to have knowledge of the issue which he/she now disputes.

This dispute resolution process constitutes the sole administrative remedy available under this contract. The parties agree that this resolution process shall precede any action in a judicial and quasi-judicial tribunal.

13. EFFECTIVE DATE – Unless otherwise specified under Period of Performance, the effective date of this agreement and subsequent amendments, if any, is the Date of Execution. The Date of Execution is the last date of signature of the parties to the agreement. No billable activity may take place prior to the Date of Execution. Contractor assumes all liability for any expenses incurred prior to the Date of Execution or in the event the agreement/amendment is not executed.

14. GOVERNING LAW - This contract shall be governed by the laws of the State of Washington and applicable federal laws and regulations. The Venue of any legal action or suit concerning this agreement shall be the Thurston County Superior Court and all actions or suits thereon shall be brought therein.

15. INDEMNIFICATION - To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the State of Washington, DOH, and all officials, agents and employees of the State, from and against all claims for injuries and death arising out of or resulting from the performance of the contract. Contractor’s obligation to indemnify, defend and hold harmless includes any claim by Contractors agents, employees, representatives, or any subcontractor or its employees.
Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to Contractor’s or any subcontractor’s performance or failure to perform the Contract. Contractor’s obligation to indemnify, defend, and hold harmless the State shall not be eliminated or reduced by any actual or alleged concurrent negligence of State or its agents, agencies, employees and officials. 

Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees. 

16. INDEPENDENT CAPACITY OF THE CONTRACTOR – The parties intend that an independent contractor relationship will be created BY this contract. The Contractor and his or her employees or agents performing under the contract are not employees or agents of DOH. The contractor shall not hold himself/herself out as nor claim to be an officer or employee of DOH or of the State of Washington by reason hereof, nor will the Contractor make any claim of right, privilege or benefit which would accrue to such employee under law. Conduct and control of the work will be solely with the Contractor.

17. INDUSTRIAL INSURANCE COVERAGE – The Contractor shall comply with the provisions of Title 51 RCW, Industrial Insurance. Prior to performing work under this contract, the Contractor shall provide or purchase industrial insurance coverage for the Contractor’s employees, as may be required of an “employer” as defined in Title 51 RCW, and shall maintain full compliance with Title 51 RCW during the course of this contract. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DOH may collect from the Contractor the full amount payable to the Industrial Insurance accident fund. DOH may deduct the amount owed by the Contractor to the accident fund from the amount payable to the Contractor by DOH under this contract, and transmit the deducted amount to the Department of Labor and Industries, Division of Insurance Services. This provision does not waive any of L&I’s rights to collect from the Contractor. 

Industrial insurance coverage through the Department of Labor & Industries is optional for sole proprietors, partners, corporate officers and others, per RCW 51.12.020.

18. INSURANCE - The Contractor shall maintain Commercial General Liability, Automobile, and/or other insurance at a level which meets or exceeds that which is a generally accepted standard for this profession/service. Upon request, Contractor shall submit to Agency, a certificate of insurance which outlines the coverage and limits defined in the Insurance section. If a certificate of insurance is requested, Contractor shall submit renewal certificates as appropriate during the term of the contract.

19. LICENSING, ACCREDITATION AND REGISTRATION - The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and registration requirements/standards, necessary for the performance of this contract.

20. LIMITATION OF AUTHORITY - Only the Contracting Officer or his/her delegate by writing (delegation to be made prior to action) shall have the express, implied, or apparent authority to alter, amend, modify, or waive any clause or condition of this contract on behalf of DOH. No alteration, modification, or waiver of any clause or condition of this contract is effective or binding unless made in writing and signed by the Contracting Officer.

21. NONDISCRIMINATION - During the performance of this contract, the Contractor shall comply with all federal and state nondiscrimination laws, regulations and policies.

22. NONDISCRIMINATION LAWS NONCOMPLIANCE - In the event of the Contractor's noncompliance or refusal to comply with any nondiscrimination law, regulation, or policy, this contract may be rescinded, canceled or terminated in whole or in part, and the Contractor may be declared ineligible for further contracts with DOH. The Contractor shall, however, be given a reasonable time in which to cure this noncompliance. Any dispute may be resolved in accordance with the "Disputes" procedure set forth herein.

23. OVERPAYMENTS AND ASSERTION OF LIEN - In the event that DOH establishes overpayments or erroneous payments made to the Contractor under this contract, DOH may secure repayment, plus interest, if any, through the filing of a lien against the Contractor's real property, or by requiring the posting of a bond, assignment or deposit, or some other form of security acceptable to DOH, or by doing both.

24. PRIVACY – Confidential information collected, used or acquired in connection with this contract shall be used solely for the purposes of this contract. Contractor and its subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons confidential information without the express written consent of DOH or as provided by law. Contractor agrees to implement physical, electronic and managerial safeguards to prevent unauthorized access to confidential information.

DOH reserves the right to monitor, audit, or investigate the use of confidential information collected, used or acquired by the contractor through this contract. The monitoring, auditing, or investigating may include but is not limited to "salting" by DOH. Contractor shall certify the return or destruction of all confidential information upon expiration of this contract. Salting is the act of placing a record containing unique but false information in a database that can be used later to identify inappropriate disclosure of data contained in the database.

Any breach of this provision may result in termination of the contract and the demand for return of all confidential information. The contractor agrees to indemnify and hold harmless DOH for any damages related to the contractor's unauthorized use of confidential information.

25. PUBLICITY - The Contractor agrees to submit to DOH all advertising and publicity matters relating to this Contract wherein DOH’s name is mentioned or language used from which the connection of DOH’s name may, in DOH's judgment, be inferred or implied. The Contractor agrees not to publish or use such advertising and publicity matters without the prior written consent of DOH.

26. RECORDS, DOCUMENTS, AND REPORTS - The Contractor shall maintain books, records, documents, data and other evidence relating to this contract and performance of the services described herein, including but not limited to accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the contract, shall be subject at all reasonable times to inspection, review or audit by DOH, personnel duly authorized by DOH, the office of the state auditor, and federal and state officials so authorized by law, regulation or agreement.

If the contract reimburses the Contractor for costs incurred in performance, the Contractor shall in addition maintain books, records, documents and other evidence of procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

27. REGISTRATION WITH DEPARTMENT OF REVENUE - The Contractor shall complete registration with the Washington State Department of Revenue, if applicable, and be responsible for payment of all taxes due on payments made under this contract.

28. RIGHT OF INSPECTION - The Contractor shall provide right of access to its facilities to DOH, or any of its officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this contract. The Contractor shall make available information necessary for DOH to comply with the client's right to access, amend, and receive an accounting of disclosures of their confidential information according state and federal law. The Contractor’s internal policies and procedures, books, and records relating to the safeguarding, use, and disclosure of confidential information obtained or used as a result of this contract shall be made available to DOH and the U.S. Secretary of the Department of Health & Human Services, upon request.

29. RIGHTS IN DATA/COPYRIGHT - Unless otherwise provided, all materials produced exclusively under this contract shall be considered "works for hire" as defined by the U.S. Copyright Act and shall be owned by DOH. DOH shall be considered the author of such Materials. In the event the Materials are not considered “works for hire” under the U.S. Copyright laws, Contractor hereby irrevocably assigns all right, title, and interest in Materials, including all intellectual property rights, to DOH effective from the moment of creation of such Materials.

Materials means all items in any format and includes, but is not limited to, data, reports, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions that derive exclusively from the Contractor’s work under this contract. Ownership includes the right to copyright, patent, register and the ability to transfer these rights.

For Materials that are delivered under the contract, but that incorporate pre-existing materials not produced under the contract, Contractor hereby grants to DOH a nonexclusive, royalty-free, irrevocable license (with rights to sublicense others) in such Materials to translate, reproduce, distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants and represents that Contractor has all rights and permissions, including intellectual property rights, moral rights and rights of publicity, necessary to grant such a license to DOH.

The Contractor shall exert all reasonable effort to advise DOH, at the time of delivery of Materials furnished under this contract, of all known or potential invasions of privacy contained therein and of any portion of such document which was not produced in the performance of this contract. DOH shall receive prompt written notice of each notice or claim of copyright infringement received by the Contractor with respect to any data delivered under this contract. DOH shall have the right to modify or remove any restrictive markings placed upon the data by the Contractor.

30. SAVINGS - In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the effective date of this contract and prior to normal completion, DOH may terminate the contract under the "Termination for Convenience" clause, without the ten (10) day notice requirement, subject to renegotiation at DOH’s discretion under those new funding limitations and conditions.
31. SEVERABILITY - If any provision of this agreement or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not effect the other provisions of this agreement which can be given effect without the invalid provision, and to this end the provisions of this agreement are declared to be severable

32. SURVIVABILITY – The terms and conditions contained in this agreement which by their sense and context, are intended to survive the completion, cancellation, termination, or expiration of the Agreement shall survive.

33. TAXES – All payments accrued on account of payroll taxes, unemployment contributions, any other taxes, insurance or other expenses for the Contractor or its staff shall be the sole responsibility of the Contractor.
34. TERMINATION FOR CONVENIENCE - Except as otherwise provided in this contract, the Contracting Officer may, by ten (10) calendar days written notice, beginning on the second day after the mailing, terminate this contract in whole or in part when it is in the best interests of DOH.

If this contract is so terminated, DOH shall be liable only for payment in accordance with the terms of this contract for services rendered prior to the effective date of termination.

35. TERMINATION FOR DEFAULT – In the event DOH determines the contractor has failed to comply with the conditions of this contract in a timely manner, DOH has the right to suspend or terminate this contract. Further, DOH may terminate this contract for default, in whole or in part, if DOH has a reasonable basis to believe that the contractor has:

a) Failed to meet or maintain any requirement for contracting with DOH;

b) Failed to ensure the health or safety of any client for whom services are being provided under this contract;

c) Failed to perform under, or otherwise breached, any term or condition of this contract; and/or 

d) Violated any applicable law or regulation.

Before suspending or terminating the contract, DOH shall notify the contractor in writing of the need to take corrective action. If corrective action is not taken within fourteen (14) days, the contract may be terminated or suspended. In the event of termination or suspension, the contractor shall be liable for damages as authorized by law including, but not limited to, any cost difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time. DOH reserves the right to suspend all or part of the contract, withhold further payments, or prohibit the contractor from incurring additional obligations of funds during investigation of the alleged compliance breach and pending corrective action by the contractor or a decision by DOH to terminate the contract. A termination shall be deemed to be a “termination for convenience” if it is determined that the contractor: (1) was not in default; or (2) failure to perform was outside of his or her control, fault or negligence. The rights and remedies of DOH provided in this contract are not exclusive and are in addition to any other rights and remedies provided by law.
36. TERMINATION PROCEDURE - Upon termination of this agreement DOH may require the Contractor to deliver to DOH any property specifically produced or acquired for the performance of such part of this agreement as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.

DOH shall pay to the Contractor the agreed upon price, if separately stated, for completed work and services accepted by DOH. In addition DOH shall pay the amount agreed upon by the Contractor and the Contracting Officer for (a) completed work and services for which no separate price is stated, (b) partially completed work and services, (c) other property or services which are accepted by DOH, and (d) the protection and preservation of the property. If the termination is for default, the Contracting Officer shall determine the extent of the liability of DOH. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract.

DOH may withhold from any amounts due the Contractor for such completed work or services such sum as the Contracting Officer determines to be necessary to protect DOH against potential loss or liability.

The rights and remedies of DOH provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this agreement.

After receipt of a notice of termination, and except as otherwise directed by the Contracting Officer, the Contractor shall:

· Stop work under the agreement on the date and to the extent specified in the notice;

· Place no further orders or subcontracts for materials, services, facilities except as necessary to complete such portion of the work not terminated;

· Assign to DOH, to the extent directed by the Contracting Officer, all of the rights, titles, and interest of the Contractor under the orders and subcontracts in which case DOH has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.

· Settle all outstanding liabilities and all claims arising out of orders or subcontracts, with the approval or ratification of the Contracting Officer to the extent he/she may require, which approval or ratification shall be final for all the purposes of this clause;

· Transfer title to DOH and deliver, as directed by the Contracting Officer, any property which, if the agreement had been completed, would have been required to be furnished to DOH;

· Complete performance of such part of the work not terminated by the Contracting Officer; and,

· Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this agreement which is in the possession of the Contractor and in which DOH has or may acquire an interest.

37. TREATMENT OF ASSETS - Equipment purchases, title, and treatment of assets are determined by fund source. OMB Circular A-102 and/or the Washington State Office of Financial Management’s “OFM Directive A95-05” (effective July 1, 1995) regulate treatment of assets. Equipment acquisitions must be included in the official contract budget. 

38. WAIVER OF DEFAULT - Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach. Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be such in writing and signed by authorized representative of DOH.
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