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REQUEST FOR PROPOSAL 
NUMBER N18889

It is the responsibility of the potential bidders to carefully read, understand, and follow the instructions contained in this solicitation document and all amendments to the solicitation.  If you download the solicitation from the DOH website it is the responsibility of bidders to monitor the site for any amendments. 

PROJECT TITLE:
 
Washington Electronic Prescription System (WEPS)
PROPOSAL DUE DATE:

  March 31, 2011 3:00 P.M. PACIFIC DAYLIGHT TIME

EXPECTED PERIOD OF CONTRACT:  June 1, 2011 – June 30, 2012
OPTION TO EXTEND CONTRACT PERIOD: At its sole discretion, DOH may renew any contract awarded as a result of this RFP for two additional years in whatever time increments DOH deems necessary.
MINIMUM REQUIREMENTS FOR BIDDING:
This procurement is open to those organizations that satisfy the following minimum requirements stated herein and who are available for work and licensed to do business in Washington State:

· Bidder must have an existing, fully-operational Prescription Monitoring database application that satisfies the Technical and Management Requirements in Appendices D and E.
· The Bidder must have adequate experience demonstrated by:  

· the proposed Prescription Monitoring System being currently provided as a service in at least one state in the United States, OR

· provide Health Management Services to at least 5 State Medicaid agencies; OR,

· provide information management software and services for Pharmacy Claims Systems responding to a population greater than 3 million people.
· The Bidder must adhere to the most current national standards for confidentiality (HIPAA).  A statement of compliance will be sufficient for bid consideration.

Bidders, who do not meet and demonstrate these minimum qualifications will be rejected as non-responsive and will not receive further consideration.  Any proposal that is rejected as non-responsive will not be evaluated or scored.

SCHEDULE:  The State reserves the right to adjust this schedule as it deems necessary, at its sole discretion.  


	RFP Release Date
	March 11, 2011

	Questions Due from Bidders
	March 25, 2011

	Letter of Intent to Propose Due
	March 25, 2011

	Notification to Ineligible Bidders 
	April 1, 2011

	DOH Response to Questions
	April 6, 2011

	Proposal & References Due 
	April 15, 2011

	Projected Announcement of Apparently Successful Bidder
	April 25, 2011

	OFM Filing Requirement Period 
	May  2 - 16, 2011

	Projected Contract Start Date
	June 1, 2011


Upon release of this RFP, all communications in regard to this RFP shall be directed, in writing, to the RFP Coordinator named below or their designee.

Ann Thompson, RFP Coordinator

Fax: (360) 586-2655

E-mail:   ann.thompson@doh.wa.gov
DEFINITIONS: For the purposes of this solicitation include and have the meanings indicated below:
Agency:  The Department of Health is the agency of the state of Washington that is issuing this RFP.  
Apparently Successful Bidder:  The Bidder selected as the entity to perform the anticipated services, subject to completion of contract negotiations and execution of a written contract

Bidder:  Individual, company, or firm submitting a proposal in order to attain a contract with the Agency.
Contractor:  Individual or company whose proposal has been accepted by the Agency and is awarded a fully executed, written contract.
Data Universal Numbering System (DUNS) numbers: A unique nine-digit sequence of numbers issued by Dun & Bradstreet to a business entity. Any organization that has a Federal contract or grant must have a DUNS Number.
Day – A calendar day, unless specifically stated otherwise.
Director: Director shall mean the agency employee who serves as the executive and administrative head of Health Professions and Facilities Office, Department of Health.
Dispenser:  Dispenser shall mean a practitioner or pharmacy that delivers a Schedule II, III, IV, or V controlled substance to the ultimate user, but does not include:
(a) A practitioner or other authorized person who administers, as defined in RCW 69.41.010, a controlled substance; or
(b) A licensed wholesale distributor or manufacturer, as defined in chapter 18.64 RCW, of a controlled substance

DOH Business Day:  Days of the week excluding weekends and state holidays; namely, New Year’s Day, Martin Luther King Jr. Day, President’s Day, Memorial Day, Labor Day, Independence Day, Veterans’ Day, Thanksgiving day, the day after Thanksgiving day, and Christmas
DOH or Department:  The Department of Health
Dun and Bradstreet (D&B) – The commercial entity which maintains a repository of unique identifiers    (DUNS Numbers) recognized as the universal standard for identifying business entities and corporate hierarchies.
Electronic Prescription System (EPS) - “Electronic Prescription System (EPS) application” shall mean a database for the purpose of collecting, verifying, and reporting schedule II, III, IV, and V drug transactions.  In referring to the ASAP STANDARD, we are identifying the capacity of the EPS Application to collect any or all of the data elements defined in Version 4 Release 1 of the ASAP PMP IG.

HIPPA - “HIPAA” shall mean the Health Information Portability and Accountability Act of 1996.

Local Time – Time in the Pacific Time Zone as observed by the State of Washington. 

Normal Business Hours:  Normal State business hours are Monday through Friday from 8:00 a.m. to 5:00 p.m. except legislatively mandated furlough days and State Holidays.
OCP: Office of Contracts & Procurement
Proposal:  A formal offer submitted in response to this solicitation.
Proposal Due Date/Time:  Proposals and Letters of Intent are due on the date and at the time specified in the schedule. Any Proposal or Letter of Intent received at any time after the stated date and time (e.g. 3:01p.m.) will be considered late and will not be evaluated.

Request for Proposals (RFP) – Formal procurement document in which a service or need is identified but no specific method to achieve it has been chosen.  The purpose of an RFP is to permit the consultant community to suggest various approaches to meet the need at a given price.

Request for Qualifications and Quotations (RFQQ).  Formal procurement document in which services needed are identified and firms are invited to provide their qualifications to provide the services and their hourly rates.
State:  “State” means State of Washington

WEBS – Washington Electronic Business Solutions (http://www.ga.wa.gov/Business/register.htm) - an Internet vendor registration and bid notification system. The system offers one online site where vendors can register to receive government bid notifications. 

Note: If you do not download bid documents, you will not receive any subsequent notifications regarding the solicitation
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1.
INTRODUCTION

1.1 PURPOSE

The Washington State Department of Health (DOH) is seeking a vendor with an existing Prescription Monitoring application which can provide database services to be run at the vendor’s site for the Washington Electronic Prescription System (WEPS).  These services are to include:

· Assisting licensed dispensers needing to confirm correct data submission format
· Accepting electronic submissions from all required dispenser as defined in American Society for Automation in Pharmacy (ASAP) specifications (http://www.asapnet.org/)
· Providing a secure web-based solution to required dispensers for submitting information on-line
· Providing a secure web-based solution for authorized requesters to access information on-line
· Supporting analysis and reporting services to the Department of Health
· Hosting and maintaining all hardware and software necessary for the provision of the above services (not to include computers for reporting dispensers or any requesters of data)
· Operate a 24/7 help desk to assist dispensers and authorized requesters with data submission, analysis, and reporting.
These database services will be begin data submission testing with dispensers on or around September 1, 2011.

1.2 BACKGROUND

In the spring of 2007 legislation was passed authorizing the Department of Health to implement a Prescription Monitoring Program (chapter 70.225 RCW).  Funding was then given for one year during the 2008 legislative session to enable the Department to start the program. The program was suspended due to budget constraints in December of 2008 before a successful vendor could be selected and the system implemented.  In the fall of 2010 the department received two federal grants to implement the program.

1.3 OBJECTIVE
This proposal seeks to establish an electronic controlled substances prescription monitoring program in order to identify and deter the diversion and abuse of licit controlled substances (See Chapter 69.50.101(d) RCW) that are prescribed by authorized practitioners and either dispensed by licensed pharmacies or dispensed directly to patients by the prescribing practitioners. 

Pharmacies and other dispensers would be required to submit a report to the Successful Bidder of detailed information regarding the controlled substances that they have dispensed to patients.  Currently there are roughly 1,400 registered pharmacies in the state.  The system could have the potential for up to 150,000 users if all possible providers register

The data submitted will then be organized into a database and will be analyzed to determine which patients may have obtained prescriptions for these drugs from multiple prescribers and pharmacies in violation of the Uniform Controlled Substances Act (chapter 69.50 RCW). Prescribers and pharmacists may query the database in order to make appropriate prescribing or dispensing decisions regarding how they should deal with any of their patients who may be identified as engaging in potentially dangerous or illegal practices. 

The Bidder selected as a result of the Request for Proposal (RFP) will furnish a service that collects, validates, centralizes and reports scheduled drug information using an Application Service Provider (ASP) model.  The Bidder will also provide a 24/7 help desk to assist the submitters needed to provide data to the system and requesters authorized to access this information.
1.4 FUNDING
The overall budget for this project shall not exceed $218,000.  Proposals in excess of this amount will be rejected as non-responsive and will not be evaluated.  In the event additional funding becomes available, any contract awarded may be renegotiated to provide for additional related services.
The Cost Proposal is a scored requirement.  Your cost proposal is a scored requirement.  While cost will be a factor in the evaluation of the proposal and selection of the Apparently Successful Bidder, it will not necessarily be the decisive factor.  The evaluation process is designed to award this procurement to the Bidder whose overall proposal meets the requirements of the RFP and the needs of the Department.   
Any contract(s) awarded as a result of this procurement is contingent upon the availability of funding.

No payments in advance or in anticipation of goods or services to be provided under any resulting contract shall be made.  Do not request early payment, down payment or partial payment of any kind. The contractor shall only be compensated for performance delivered and accepted by the Department.  Any contract awarded as a result of this procurement is contingent upon the availability of funding. 
2
GENERAL INFORMATION FOR BIDDERS
2.1
RFP COORDINATOR

The RFP Coordinator is the sole point of contact in the AGENCY for this procurement.  Proposers are hereby advised that the U. S. Postal Service does not make deliveries to our physical location. Proposals may be delivered by hand or courier service to our physical location.
All communication between the Bidder and the AGENCY upon receipt of this RFP shall be with the RFP Coordinator or their designee, as follows:

	Name
	Ann Thompson , RFP Coordinator 

Office of Contracts & Procurement (OCP)

	Mailing Address

Street Address
	P. O. Box 47905, Olympia, WA 98504-7905
OR for hand or courier service delivery:
101 Israel Rd. SE, Tumwater, WA 98501-5570

	E-Mail Address
	Ann.thompson@doh.wa.gov


Any other communication will be considered unofficial and non-binding on the AGENCY. Bidders are to rely on written statements issued by the RFP Coordinator.  Communication directed to parties other than the RFP Coordinator may result in disqualification.
Base your proposal on the material contained in the RFP and any subsequent amendments. Disregard any draft material you may have received and any oral representations by any party.
2.2
BIDDER QUESTIONS & DOH ANSWERS
It is the responsibility of the potential bidders to carefully read, understand, and follow the Instructions contained in this solicitation document and all amendments to the solicitation.  If you download the solicitation from the DOH website it is the responsibility of bidders to monitor the site for any amendments.
All questions regarding this RFP must be in writing (e-mail) and addressed to the RFP Coordinator.  DOH will only answer questions received no later than 3:00 p.m. local time on the date stated in the SCHEDULE.  Do not call the RFQQ Coordinator to ask questions. All questions will be compiled and DOH responses to those questions will be posted not later than the date specified in the SCHEDULE. DOH reserves the right to respond immediately to any written questions from bidders which could determine whether that bidder submits a letter of intent or proposal. 
Bidders’ questions and DOH’s official written answers will be posted on and must be downloaded from Washington Electronic Business Solutions (WEBS) http://www.ga.wa.gov/Business/register.htm or the DOH website www.doh.wa.gov/bids .  Individual notification from the Coordinator will not be sent to Bidders when responses to questions or amendments are available.  
Bidders are responsible for the accuracy of the information in WEBS and checking with their assigned account administrators regarding notifications. If you do not download bid documents, you will not receive any subsequent notifications regarding the solicitation.

2.3
FACSIMILE, E-MAIL, AND INTERNET COMMUNICATION
You may use facsimile (“fax”) or e-mail for any communication required in this solicitation except your proposal and protest, if any.  OCP may also communicate with you utilizing the same methods.  
OCP does not take responsibility for any problems in the facsimile, e-mail, or Internet delivery services, either within or outside DOH
2.4
LETTER OF INTENT
You must send DOH a Letter of Intent to Bid to be eligible to submit a proposal. Mail or E-mail your Letter of Intent to the RFP Coordinator no later than the 3:00 p.m. on the date stated in the SCHEDULE. You must include all of the components listed in Exhibit A.  
Under no circumstances will Letters of Intent be accepted after the deadline. Proposals will not be accepted from Bidders that have not submitted Letters of Intent by the required deadline. Submitting a Letter of Intent does not obligate you to submit a proposal. Letters of Intent may be used as a pre-screening mechanism to determine whether minimum qualifications are met.
Failure to submit a Letter of Intent to Bid shall disqualify the Bidder from further participation in the solicitation process. 

2.5
SUBMISSION OF PROPOSALS

Bidders are required to submit nine (9) copies of their proposal.  One copy must have original signatures all other copies can have photocopied signatures. Submit one (1) electronic copy of all required information on a CD-RW/CD-ROM in Microsoft Word 2003 or higher.  Do not submit the electronic version of your proposal in .PDF format.
The proposal, whether mailed or hand delivered, must arrive at the Agency no later than 3:00 p.m., local time, on April 15, 2011. 
The proposal is to be sent to the RFP Coordinator at the address noted in Section 2.1.  The envelope should be clearly marked to the attention of the RFP Coordinator and include the RFP Title and number.
Bidders mailing proposals should allow normal mail delivery time to ensure timely receipt of their proposals by the RFP Coordinator.  Bidders assume the risk for the method of delivery chosen.  The DOH assumes no responsibility for delays caused by any delivery service.
Late proposals will not be accepted and will be automatically disqualified from further consideration.  All proposals and any accompanying documentation become the property of the DOH and will not be returned.

2.6
ALTERNATIVE PROPOSALS

Each Bidder may submit only one proposal.  If you include alternatives within your proposals, or send multiple proposals, DOH will reject all of your proposals.

2.7
PUBLIC DISCLOSURE
All proposals and materials submitted in response to this RFP shall become the property of DOH. 

With the exception of lists of prospective bidders all proposals received shall remain confidential until the contract, if any, resulting from this RFP is signed by the agency and the apparently successful Contractor. Thereafter, the proposal shall be deemed public records as defined in RCW 42.56.

If a public records request is made for any information in the proposal that the Bidder claims as proprietary/confidential and exempt from disclosure under the provisions of RCW 42.56 the Agency will notify the Bidder of the request and of the date that the records will be released to the requester unless the Bidder obtains a court order preventing disclosure. If the Bidder fails to obtain the court order preventing disclosure, the Agency will release the requested information on the date specified.  
DOH will charge for copying and shipping any copies of materials requested as outlined in RCW 42.56.  DOH will not charge a fee for inspection of RFP or contract files but twenty-four (24) hours’ notice to the RFP Coordinator is required.  Address requests for copying or inspecting materials to the RFP Coordinator named in this RFP.

DOH will retain RFP records in accordance with Washington State and DOH Records Retention Schedules

2.8
PROPRIETARY AND CONFIDENTIAL INFORMATION

Clearly mark every page of any portion(s) of your proposal that contains proprietary/confidential information with the words “PROPRIETARY/CONFIDENTIAL INFORMATION” (in all caps), affixed to the lower right-hand corner of each page.  In addition, you must provide a detailed listing (including page numbers) in your Letter of Submittal, of any and all materials so marked”.  Your cost, technical and management proposals are not confidential or proprietary.  If either is marked as such your proposal will be disqualified.  
You may not mark the entire proposal as proprietary or confidential.  Proposals which are marked in such a manner will be disqualified and removed from consideration.  .
2.9
FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)
The resulting contract may be supported by federal funds that require compliance with the Federal Funding Accountability and Transparency Act (FFATA or the Transparency Act).  The purpose of the Transparency Act is to make information available online so the public can see how federal funds are spent.

To comply with the act and be eligible to enter into this contract, your organization must have a Data Universal Numbering System (DUNS®) number.  A DUNS® number provides a method to verify data about your organization. If you do not already have one, you may receive a DUNS® number free of charge by contacting Dun and Bradstreet at http//www.dnb.com.
You will be required to complete a Federal Funding Accountability and Transparency Act (FFATA) Data Collection Form (Attachment 2) which must be returned with your signed contract.  If this form is not completed and returned, your contract will not be executed until it has been received by the contracts office.

Required Information about your organization and this contract will be made available on USASpending.gov by the Washington State Department of Health as required by P.L. 109-282.  As a tool to provide the information, DOH encourages registration with the Central Contractor Registry (CCR) because less data entry and re-entry is required by both DOH and your organization.  You may register with CCR on-line at www.bpn.gov/ccr.

2.10
INCORPORATION OF RFP AND PROPOSAL IN CONTRACT

This RFP and the Bidder’s response, including all promises, warranties, commitments, and representations made in the successful proposal, shall be binding and incorporated by reference in the DOH’s contract with the Bidder.

3
PROPOSAL CONTENTS:
1. A Letter of Submittal, signed by a person authorized to bind your organization to a contract.  Your Letter of Submittal must include, in the order given:

a. Identifying information about your organization and any partnering or subcontracting organizations to include:

· The business name, mailing and delivery address, telephone number, email address (if any) and fax number.
· The legal status of the organization (sole proprietorship, partnership, corporation, government, etc.) and the year the entity was organized as it now substantially exists.  Organizations claiming status under Section 501(c)(3) of the Internal Revenue Code must provide a copy of the determination letter that recognizes that status.

· The name(s), address(es), email address(es) and telephone number(s) of the sole proprietor, partners or principal officers as appropriate to the organization.

· A list identifying which parties in the organization have the authority to sign contracts/amendments on behalf of the firm.  
· The name and title of the person who would have primary contact with the Department of Health in carrying out the responsibilities of this contract.
b. The Bidder must be licensed to do business in the state of Washington before any resulting contract is executed.  Provide your organization’s Washington Uniform Business Identification (UBI) number issued by the Washington State Department of Licensing or an affirmation that your organization will obtain a business license before executing a contract. 

If the State of Washington has exempted your business from State licensing (for example, some foreign companies are exempt and in some cases, the State waives licensing because the company does not have a physical presence in the State), then submit proof of that exemption.  All costs for any licenses, permits and associated tax payments due to the State as a result of licensing shall be borne by the Vendor and not charged separately to the DOH.
c. Legal Name Verification.  Many companies use a “Doing Business As” name, or a nickname in their daily business.  However, the State requires the legal name of your company, as it is legally registered in Washington.  When preparing your proposal, be sure to use the proper company legal name. Your company’s legal name can be verified through the Licensing, Secretary of State’s Office or similar office in the state in which you were established.

· Enclose a certificate, copy of the web page, or other proof of the legal name of your company from the Secretary of State’s Office, Washington State Department of Licensing, or Washington State Department of Revenue or state in which you were registered.

d. Provide your Federal Employer Tax Identification Number.
e. Provide your DUNS Number
f. Indicate whether your firm is (a) the result of a merger between or with other firms during the past three (3) years or (b) is currently involved in or planning a merger, acquisition or divestiture.  Include a statement of the likelihood of merger, acquisition, or restructuring in the next five (5) years. 

g. In the event the Bidder is proposing subcontractors to perform any of the activities detailed in this document, Bidder must provide a list of all proposed subcontractors along with the same information cited above. Be advised that DOH retains review rights regarding subcontractors and may require copies of all subcontracts related to this project.  If subcontracting is not allowed under this solicitation, respond “not applicable”.  
h. If you claim minority-owned and/or women-owned business participation, you must provide your oath that you will meet Minority and Women’s Business Enterprise participation requirements.  Name the proposed minority or women-owned business(es) and the percentage and dollar amount of their participation.  Proof of certification by the Washington State Office of Minority and Women’s Business Enterprises (OMWBE) for your business or for subcontractors must be attached to the Letter of Submittal.  Proof of Federal certification as a Minority, Women-Owned, or Disadvantaged Business is acceptable.
i. Conflict of Interest Information 

If any of your employees, officers or your subcontractor’s employees or officers were employed by the state of Washington during the last two years, state their positions within your organization, state their proposed duties under any resulting contract, their duties and position during their employment with the state, and the date of their termination from state employment.  

If any of your employees or officers or your subcontractor’s employees or officers were employed by the state of Washington during the last two years and retired from state service, indicate whether the individual providing services retired using the 2008 Early Retirement Factors (ERF) or whether the company is owned by an individual who retired under the new ERF and receiving compensation as a result of the contracted service.
If any owner, key officer or key employee of the Bidder is related by blood or marriage to any employee of DOH or has close personal relationship to same, identify all the parties, identify their current or proposed positions and describe the nature of the relationship.

If the Bidder is aware of any other real or potential conflict of interest, the Bidder must fully disclose the nature and circumstances of such potential conflict of interest. 

If, after review of the information provided and the situation, DOH determines that a potential conflict of interest exists, DOH may, at its sole option, disqualify the Bidder from participating in this procurement.

Failure to fully disclose any real or potential conflict of interest may result in the disqualification of the Bidder or the Termination for Default of any contract with the Bidder resulting from this procurement with the Bidder.

j. Bidders and any partnering or subcontracting organizations must indicate whether they have had a contract terminated for default in the last five years.  Termination for Default is defined as a notice to stop work due to the Bidder’s nonperformance or poor performance, where the issue of performance was either not litigated due to inaction on the part of the Bidder, or litigated and determined that the Bidder was in default.

If the Bidder has had a contract terminated for default in the last five years, the Bidder must submit full details including the other party’s name, address, and telephone number.  The Bidder must specifically grant DOH permission to contact any and all involved parties and access any and all information DOH determines is necessary to satisfy its investigation of the termination.  DOH will evaluate the circumstances of the termination and may, at its sole discretion, bar the participation of the Bidder in this procurement.
Failure to disclose any terminations for default if discovered post contract award will result in termination of the contract with liquidated damages.

k. The Contractor, including any of its officers or holder of controlling interest, must certify that they are not presently or have not previously been debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in any federal contracts or grants by any federal department or agency. Any proposed partnering organizations or subcontractors must provide same certification. 
l. Your organization and any partnering or subcontracting organizations must provide sufficient information to provide assurance to DOH that the Bidder is a financially stable, viable organization that will be fully able to meet all of its obligations under any resulting contract.  The Bidder must supply as part of their response income statements (summary of revenue and expenses) for a three year period plus the bidder’s last audit report.   If DOH determines that the Bidder has not demonstrated its financial stability, DOH may at it sole option reject the Bidder's proposal as non-responsive.  Failure to provide any proof of financial stability will result in automatic disqualification.

m. The Bidder must provide sufficient information to document the use of generally accepted accounting practices (GAAP), which would demonstrate the Bidder’s ability to manage, track, and document the receipt of funds (e.g. registration fees) and the use of those funds to offset contract-related expenses.

n. Any alternate contract language you wish to propose, for clarification or procedural purposes, to the Terms and Conditions of the Sample Contract included in this RFP as “Attachment 1- Sample Contract”.  Attach any alternate language to your letter in a separate document.  In no event is a Bidder to submit its own standard contract terms and conditions as a response to this requirement.  The Bidder needs to address the specific language in the Sample Contract”, and submit whatever exceptions or exact contract modifications that their firm may have to the proposed Terms and Conditions.  Bidder’s new and/or modified paragraphs will be the only ones that will be subject to discussion.

NOTE 1: The copyright/ownership terms and conditions of the contract are not negotiable. The department will own all rights associated with this project including all ideas, concepts, techniques and know-how, as well as all forms of expression of ideas (whether or not the subject of copyright) including, without limitation: techniques, its project management techniques, issue resolution processes, and proprietary tools, techniques, and methodologies which are developed as a result of or as a product of this Contract.  DOH shall have no rights in any pre-existing work product of Contractor unless incorporated into a DOH deliverable and licensed to DOH per the contract terms and conditions (see Sample Contract – General Terms & Conditions Section 30).
NOTE 2:  The State of Washington Department of Health WILL NOT indemnify contractors performing work under this contract.

o. A detailed list of all materials and enclosures being sent in the proposal.

p. A detailed list (including page numbers) of any materials marked as “Proprietary/Confidential”.

q. A copy of the CERTIFICATIONS AND ASSURANCES, Exhibit B, signed by a person authorized to bind your organization to a contract.
r. A list of all RFP amendments you received by amendment issue date.  Bidder questions/DOH responses are considered an amendment to the RFP.  If you received no RFP amendments, write a statement to that effect.
2. Your proposal in response to the TECHNICAL PROPOSAL SPECIFICATIONS, Exhibit D 
3. Your proposal in response to the MANAGEMENT PROPOSAL SPECIFICATIONS, Exhibit E 
4. Your proposal in response to the COST PROPOSAL SPECIFICATIONS, Exhibit F.
4
PROPOSAL FORMAT

1. The proposal package should be prepared in the least expensive method.   Use standard 8.5” x 11” white paper, except that charts, diagrams and the like may be on 11” x 14” fold-outs which, when folded, fit within the 8.5" x 11" format.  A font size of 12 points or larger shall be used.  All pages, except for those in the submittal and cost envelopes, must be consecutively numbered, starting with page 1 in each of the proposals.  The firm name and the page number may be located at the top or bottom as the Bidder prefers, but the location must be consistent throughout. 
2. Staple and submit one copy each of the Letter of Submittal and the Certifications and Assurances together.  
3. Bind each copy of your Technical Proposal, Management Proposal and Cost Proposal separately. Use binder clips, rubber bands, staples, etc.  Do not use spiral binders.  
4. Send one original clearly marked as the “Original” and nine (9) identical copies of your Technical, Management and Cost Proposals.  Submit one (1) electronic copy of all required information on a CD-RW/CD-ROM in Microsoft Word 2003 or higher.  Ensure that the diskettes are labeled with the date, RFP title, RFP number, and Bidder’s name and packaged with the original copy of the proposal.  Do not submit your proposals in .PDF format.
5. State your organization's name on the first page of all copies of your Management and Cost Proposals.

6. Write your proposal in the order given in the Management and Cost Proposal Specifications. Title and number your response to each item in the same order it appears in the RFXX by restating the number and text of the requirement in sequence and writing the response immediately after the requirement statement.. You must respond to every section in the specifications except where otherwise stated. 
7. Your response must be sufficiently detailed to substantiate that services offered meet the requirements of the Statement of Work. Vendors must respond to each item/paragraph using the same headings as the RFP. Do not respond by referring to other sections of your proposal.
8. Brevity and clarity in your proposal is essential. Be succinct, concrete, and use quantified descriptions whenever possible. There will be no calls made to your organization to clarify information. It is the applicant’s responsibility to ensure all of the pages are included in all of the copies and all pages are numbered. Reviewers will not have access to pages that were included in the original, but not in their copies.

5
GENERAL PROVISIONS
5.1
COSTS OF PROPOSAL PREPARATION

DOH will not pay any Bidder costs associated with preparing or presenting any proposal in response to this RFP.

5.2
INSURANCE COVERAGE

Prior to contract execution, the Contractor will be required to provide a Certificate(s) of Insurance executed by a duly authorized representative of each insurer showing compliance with the insurance requirements set forth below.
5.2.1
Liability Insurance
1. Commercial General Liability Insurance:  Bidder shall maintain general liability (CGL) insurance and, if necessary, commercial umbrella insurance, with a limit of not less than $1,000,000 per each occurrence.  If CGL insurance contains aggregate limits, the General Aggregate limit shall be at least twice the “each occurrence” limit.  CGL insurance shall have products-completed operations aggregate limit of at least two times the “each occurrence” limit.  CGL insurance shall be written on ISO occurrence from CG 00 01 (or a substitute form providing equivalent coverage).  All insurance shall cover liability assumed under an insured contract (including the tort liability of another assumed in a business contract), and contain separation of insured’s (cross liability) condition.

2. Professional Liability: Errors and Omissions coverage with a limit of not less than $1,000,000 per occurrence and $2,000,000, aggregate.

3. Crime Coverage: Including fraud, forgery, money and ecurities and employee dishonesty coverage with a per occurrence limit equal to the maximum amount of money and/or securities any employee might have access to at any one time.

Additionally, the Contractor is responsible for ensuring that any subcontractors provide adequate insurance coverage for the activities arising out of subcontracts.

4. Business Auto Policy:  As applicable, the Bidder shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a limit not less than $1,000,000 per accident.  Such insurance shall cover liability arising out of “Any Auto.”  Business auto coverage shall be written on ISO form CA 00 01, 1990 or later edition, or substitute liability form providing equivalent coverage.

5.2.2
Employers Liability (“Stop Gap”) Insurance: 

In addition, the Bidder shall buy employers liability insurance and, if necessary, commercial umbrella liability insurance with limits not less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease.

5.2.3
Additional Provisions: 

Above insurance policy shall include the following provisions:

1. Additional Insured.   The State of Washington, Department of Health, its elected and appointed officials, agents and employees shall be named as an additional insured on all general liability, excess, umbrella and property insurance policies. All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the State.  

2. Cancellation.   State of Washington, Department of Health, shall be provided written notice before cancellation or non-renewal of any insurance referred to therein, in accord with the following specifications.  Insurers subject to 48.18 RCW (Admitted and Regulation by the Insurance Commissioner):  The insurer shall give the State 45 days advance notice of cancellation or non-renewal.  If cancellation is due to non-payment of premium, the State shall be given 10 days advance notice of cancellation.  Insurers subject to 48.15 RCW (Surplus lines):  The State shall be given 20 days advance notice of cancellation.  If cancellation is due to non-payment of premium, the State shall be given 10 days advance notice of cancellation.

3. Identification.   Policy must reference the State’s contract number and the agency name.

4. Insurance Carrier Rating.   All insurance and bonds should be issued by companies admitted to do business within the State of Washington and have a rating of A-, Class VII or better in the most recently published edition of Best’s Reports.  Any exception shall be reviewed and approved by [Agency Name] Risk Manager, or the Risk Manager for the State of Washington, before the contract is accepted or work may begin.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with chapter 48.15 RCW and 284-15 WAC.

5. Excess Coverage.  By requiring insurance herein, the State does not represent that coverage and limits will be adequate to protect Bidder, and such coverage and limits shall not limit Bidder’s liability under the indemnities and reimbursements granted to the State in this contract.

5.2.4
Worker’s Compensation Coverage: 

The Bidder will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable.  The State will not be held responsible in any way for claims filed by the Bidder or their employees for services performed under the terms of this contract.

5.3
RECEIPT OF INSUFFICIENT COMPETITIVE PROPOSALS/RESPONSE

If DOH receives only one responsive proposal as a result of this RFP, DOH reserves the right to select the Contractor which best meets DOH’s needs.  That Contractor will be selected by DOH management.  The Contractor selected need not be the sole Bidder.

5.4
NON-RESPONSIVE PROPOSALS/WAIVER OF MINOR IRREGULARITIES

Read all instructions carefully.  All proposals will be reviewed by the RFP Coordinator to determine compliance with administrative requirements and instructions specified in this RFP.  If you do not comply with any part of this RFP, DOH may, at its sole option, reject your proposal as non-responsive.  DOH reserves the right to waive minor administrative irregularities contained in any proposal.

5.5
RFP AMENDMENTS 

DOH reserves the right to amend this RFP.  The published Bidder questions and DOH’s official answers are an amendment to the RFP.

5.6
RIGHT TO REJECT ALL PROPOSALS

The Department reserves the right and without penalty to reject, in whole or in part, any or all proposals, to award no contract as a result of this solicitation, to advertise for new proposals, to abandon the need for such services; and to cancel or reissue this solicitation prior to execution of a contract if it is in the best interest of the Department to do so.
5.7
STATE CONSTITUTION – APPLICABLE PROVISIONS

The Constitution of the state of Washington prohibits payments in advance or anticipation of receipt of goods or services.  Contractors are paid after goods are delivered and accepted and/or services are rendered.

The State may not enter into a conditional sales contract unless the contract can be canceled for non-allocation of funds with no penalty to the State.

5.8
AUTHORITY TO BIND DOH

The DOH Secretary and the Secretary’s designees are the only persons who may legally commit DOH to the expenditures of funds under any contracts or amendments to the contract resulting from this RFP.  The Contractor shall not incur, and DOH shall not pay, any costs incurred before a contract or any subsequent amendment is fully executed.  
5.9
CONTRACT TERMS

The Apparently Successful Bidder(s) will be expected to sign a contract with terms that are substantially the same as the contract included in this RFP as “ATTACHMENT 1”.  The contract will also incorporate this RFP and the successful proposal.

If two or more organizations’ joint proposal is apparently successful, one organization must be designated as the Prime Bidder.  The Prime Bidder will be DOH’s sole point of contact and will bear sole responsibility for performance under any resulting contract.
If the Apparently Successful Bidder(s) refuses to sign the final contract within thirty (30) business days of delivery, DOH may cancel the selection and award the contract to the next-highest-ranked Bidder(s).

5.10
OFFICE OF FINANCIAL MANAGEMENT APPROVAL

Under the provisions of Chapter 39.29 RCW, the personal services contract(s) awarded under this RFP are required to be filed with the Office of Financial Management (OFM).  No contract required to be so filed is effective and no work there under shall be commenced nor payment made therefore until ten (10) working days following the date of filing, and, if required, until approved by OFM. In the event OFM fails to approve the contract, the contract shall be null and void.

5.11
AVAILABILITY OF FUNDS
The State’s obligation under any resultant contract is contingent upon the availability of appropriated state or federal funds from which payment for contract purposes can be made. In the event funds from any source are reduced or withdrawn, or limited in any way, any resultant contract may either be terminated immediately by the DOH or at DOH’s discretion renegotiated within the constraints of the new funding limitations and conditions. 

5.12
ELECTRONIC PAYMENT

The State of Washington prefers to utilize electronic payment in its transactions.  The successful contractor will be expected to register as a statewide vendor.  This allows Contractors to receive payments from all participating state agencies by direct deposit, the State's preferred method of payment. Forms necessary for registration can be obtained at http://www.ofm.wa.gov/accounting/vendors.asp
6
EVALUATION AND AWARD PROCEDURES

All incomplete RFP’s submitted shall be determined non-responsive and removed from the evaluation process. To be considered complete, RFP’s shall include all required submittals, and shall be signed and dated. 
Responsive proposals will be evaluated in accordance with the requirements stated in this solicitation and any amendments issued.  The evaluation of proposals shall be accomplished by an evaluation team to be designated by the agency which will determine the ranking of the proposal.  Each evaluator will independently review and assign scores to the proposal based upon criteria established in the solicitation.  
Brevity and clarity in your proposal is essential. Be succinct, concrete, and use quantified descriptions whenever possible. Your proposal must stand alone. There will be no calls made to your organization to clarify information. It is the Bidder’s responsibility to ensure all of the pages are included in all of the copies and all pages are numbered. Reviewers will not have access to pages that were included in the original, but not in their copies. Do not refer evaluators to URLs to find supporting information as evaluators will not have access to a computer during the evaluation.
6.1
INFORMATION USED FOR EVALUATION

Evaluators will use the information in the Bidders’ proposals (Technical, Management and Cost).  No other information will be supplied to or used by the evaluation teams. DOH may select the top-scoring firms as finalists and require an oral presentation.
6.2
EVALUATION STEPS

 

6.2.1
PROPOSAL SCREENING

The DOH Contracts Office will review proposals for compliance with RFP procedural requirements.  Non-responsive proposals will be eliminated from further evaluation.  

6.2.2
REVIEW OF MANDATORY REQUIREMENTS

Evaluators will determine whether responses to the mandatory requirements are adequate.  All requirements of the MANAGEMENT PROPOSAL SPECIFICATIONS (Exhibit C) and COST PROPOSAL SPECIFICATIONS (Exhibit D)are mandatory requirements.
Proposals that do not meet a mandatory requirement will be rejected as non-responsive unless DOH determines that it is in its best interest to eliminate that mandatory requirement for all Bidders.

6.2.3
QUALITATIVE REVIEW AND SCORING

Evaluators will score all proposals that pass the review of mandatory requirements.  All requirements of the MANAGEMENT PROPOSAL SPECIFICATIONS (Exhibit C) and COST PROPOSAL SPECIFICATIONS (Exhibit D) are scored.  The evaluators will consider how well each proposal meets the needs of DOH.  It is important that the proposal be clear and complete, so the evaluators may understand all aspects of the proposal.

6.3
SCORING

6.3.1
TECHNICAL POINTS

Evaluators will assign points based on the Technical Section.  The average of these points results in the Technical Score.

6.3.1
MANAGEMENT POINTS

Evaluators will assign points based on the Management Section.  The average of these points results in the Management Score.

6.3.2
COST POINTS

Evaluators will assign points based on the Financial Section.  The average of these points results in the Financial Score.

6.3.3
TOTAL SCORE

The Total Score is the sum of the Technical, Management and the Cost Score.

6.4
ACTION ON EQUIVALENT SCORES


If two or more proposals receive equivalent scores, DOH may, at its sole discretion, select as apparently successful the Bidder whose proposal is in DOH’s best interest.  Equivalent scores are scores separated by three (3.0) or less points.


DOH’s best interest will be defined by DOH managers and communicated to Bidders with equivalent scores in writing.

6.5
SELECTION OF THE APPARENTLY SUCCESSFUL BIDDER


The DOH Contracts Office staff will compile the scores.  The Bidder with the highest Final Score will be named the Apparently Successful Bidder, unless scores equivalent to the highest score are received by one or more Bidders.  In that case, DOH may select the Apparently Successful Bidder in the manner stated above.
6.6
NOTICE OF AWARD AND CONTRACT SIGNATURE


DOH will notify all Bidders who submit a proposal of the selection of the Apparently Successful Bidder.

6.7
DEBRIEFING OF UNSUCCESSFUL BIDDERS

Upon request, a debriefing conference will be scheduled with an unsuccessful bidder.  The RFP Coordinator must receive the request for a debriefing conference within three (3) business days after the Notification of Unsuccessful Bidder letter is faxed/e-mailed to the Bidder.  The debriefing must be held within three (3) business days of the request.

Discussion will be limited to a critique of the requesting Bidder’s proposal.  Comparisons between proposals or evaluations of the other proposals will not be allowed.  Debriefing conferences may be conducted in person or on the telephone and will be scheduled for a maximum of one hour.

7
PROTEST PROCEDURES

1. Protests may be made only by Bidders who submitted a response to this solicitation document and who have participated in a debriefing conference.  Upon completing the debriefing conference, the Bidder is allowed three (3) business days to file a protest of the acquisition with the RFP/RFP Coordinator.  Protests must be received by the RFP/RFQQ Coordinator no later than 4:30 PM, local time, in Tumwater, Washington on the third business day following the debriefing. DOH shall not accept any protest before the announcement of the Apparently Successful Bidder.
2. DOH shall consider only those protests concerning a matter of bias, discrimination or conflict of interest, material errors in tabulation, or material failure to follow procedures stated in the RFP. Failure to cite the basis of the protest will result in rejection of the protest.

3. Protests not based on procedural matters will not be considered.  Protests will be rejected as without merit if they address issues such as:  1). An evaluator’s professional judgment on the quality of a proposal, or 2). DOH’s assessment of its own and/or other agencies needs or requirements.

4. Any protests must be written, signed by the protesting Bidder or an authorized representative, and mailed or hand delivered.  Telegrams, facsimiles or similar transmittals will not be considered.  The protest must state the RFP or RFQQ number, the grounds for the protest with specific facts and complete statements of the action(s) being protested and any other supporting information on which the protesting party is relying.  Address a protest to:

Department of Health 

Office of Contract Management

P.O. Box 47905

Olympia, WA  98504-7905

RE:  RFP N18889 - Protest

ATTN:  Ann Thompson
E-mail:  ann.thompson@doh.wa.gov
5. Upon receipt of a valid formal protest, the agency will postpone signing a Contract with the ASV until the Vendor protest has been resolved.  OCP will perform an objective review of the protest, by individuals not involved in the acquisition process being protested. The review shall be based on the written protest material submitted by the Vendor and all other relevant facts known to DOH.

The purpose of the review is to assure agency policy and procedures were followed, all requirements were met and all Bidders were treated equally and fairly.  The protest review will not contain a review of bids or scores assigned.    OCP will render a written decision to the Vendor within five (5) business days after receipt of the Vendor protest, unless more time is needed. The protesting Vendor shall be notified if additional time is necessary.

6.
The final determination shall:

1. Find the protest lacking in merit and uphold the agency’s action;

2. Find only technical or harmless errors in the agency’s acquisition process conduct, determine the agency to be in substantial compliance, and reject the protest;

3. Find merit in the protest and provide the agency with options that may include:

a) Correct errors and reevaluate all proposals; or

b) Reissue the solicitation document; or

c) Make other findings and determine other courses of action as appropriate.

In no instance shall a determination require the agency to award the Contract to the protesting party or any other Vendor, regardless of the outcome.

EXHIBITS and ATTACHMENTS

EXHIBITS:

A – LETTER OF INTENT TO PROPOSE/MINIMUM QUALIFICATION DOCUMENTATION

B – ASSURANCES AND CERTIFICATIONS

C – DRAFT TASK DESCRIPTION
D –TECHNICAL PROPOSAL
E – MANAGEMENT PROPOSAL SPECIFICATIONS

F – COST PROPOSAL SPECIFICATIONS
ATTACHMENTS:

1 – SAMPLE CONTRACT
2 – REFERENCE FORM
3 – RFP CHECKLIST
EXHIBIT A - LETTER OF INTENT/MINIMUM QUALIFICATION DOCUMENTATION
Your Letter of Intent to Propose/Minimum Qualification Documentation must include the information below and be received no later than the date and time stipulated on the Schedule  
DOH will review your Letter of Intent to Propose/Minimum Qualification Documentation to determine if you meet all of the Minimum Qualifications required in this RFP and notify you of your ability to submit a bid.  DOH reserves the right to request additional clarification and/or documentation regarding the required minimum qualifications.

If the additional clarification and documentation do not, at DOH’s sole determination, satisfy the requirements, the vendor will be notified in writing and will be disqualified from further participation in the RFP.  Proposals submitted by disqualified vendors will not be consideration.
Information in your Letter should be placed in the same order as the following outline:

1. Bidding Company:

a. Vendor Name

b. Proposal Contact

c. Address

d. Telephone Number

e. Fax Number

f. E-mail Address

g. Web address (if any)

2. Potential Partnering Organizations/Subcontractors (if any)

a. Vendor Name(s)

b. Principal Officer(s)

c. Address(es)

d. Telephone Number(s)

e. Fax Number(s)

f. E-mail Address(es)

3. A detailed description documenting how you meet the required minimum qualifications:

Failure to provide a response to this section will result in immediate disqualification.

EXHIBIT B - CERTIFICATIONS AND ASSURANCES

I/we make the following certifications and assurances as a required element of the bid or proposal to which it is attached, understanding that the truthfulness of the facts affirmed here and the continuing compliance with these requirements are conditions precedent to the award or continuation of the related contract(s):

1.
The prices and/or cost data have been determined independently, without consultation, communication or agreement with others for the purpose of restricting competition.  However, I/we may freely join with other persons or organizations for the purpose of presenting a single proposal or bid.

2.
The attached proposal or bid is a firm offer for a period of 120 days following receipt, and it may be accepted by the Department of Health without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 120-day period.

3.
In preparing this proposal or bid, I/we have not been assisted by any current or former employee of the State of Washington whose duties relate (or did relate) to this proposal, bid or prospective contract, and who was assisting in other than his or her official, public capacity.  Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this proposal or bid.  (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

4.
I/we understand that the Department of Health will not reimburse me/us for any costs incurred in the preparation of this proposal or bid.

5.
I/we understand that any contract(s) awarded as a result of this RFP will incorporate Terms and Conditions substantially similar to those attached to the RFP.  I/we certify that I/we will comply with these or substantially similar Terms and Conditions if selected as a contractor.

6.
I/we understand that any person(s) selected as contractor(s) will be required to comply with DOH’s Nondiscrimination Plan and the federal and state laws on which it is based.  (See the General Terms and Conditions, attached, for a summary of the Plan's requirements.)  I/we will, if requested by DOH, submit additional information about the nondiscrimination and affirmative action policies and plans of this organization in advance of or after the contract award.

Signature








Date

Name and Title

EXHIBIT C DRAFT STATEMENT OF WORK

The following is a general description of the services DOH expects the successful Bidder to provide.  It is incumbent upon bidders to fully understand the Scope of Services outlined below.

Initial Configuration and Access

The Successful Bidder will provide two environments for use by DOH:

· Training Environment; populated with fictitious but believable data which supports training on data entry, validation, and reporting.

· Production Environment; the active database complete with validations, range checks, business rules, menus, reports and security.

As part of the initial configuration of the system, the Successful Bidder will assist in integrating the  System Business Rules into the system and train at least two DOH employees in system administration and support.

The Successful Bidder will provide a documented process for initializing and configuring reporting from new dispensing organizations into the system.

Data Submission and Standardization

· The Successful Bidder will demonstrate successful receipt of EPS data from all dispensers to the EPS database.  It is expected that most Washington State licensed dispensers should be able to provide batch file submission through secure FTP, a secure internet site, or through encrypted data storage devices (DVD, CDs or disks). Preference will be given to bidders who demonstrate the ability to integrate with the state Health Information Exchange (HIE). 

· The Successful Bidder must allow dispensers who do not have any data to report for a reporting period to submit a zero report using the most current version of the ASAP Zero Reports Standard. 

· Some practitioners who dispense from their office may not have a system to track their transactions.  The successful bidder will have a secure web form or other electronic solution for these practitioners to report individual transactions.  

· The Successful Bidder will run validation checks against every record submitted and reject ones that do not match the correct format or have other errors in them for re-submission.  

· The Successful Bidder will register each dispenser submitting data to the system and ensure each dispenser submits their data on time.  

· The Successful Bidder will have a process for correcting data (that has already been loaded) when data entry error are found.  Data errors will be reported to the dispenser by the bidder and the bidder must accept corrections from the dispensers.
· DOH anticipates collecting data at least weekly from the dispensers.  

· The Successful Bidder will provide cost bids for data collection for weekly and daily.


The Successful Bidder will demonstrate the ability provide name standardization.  Since there will be no unique identifier for patients the bidder will need to use name-matching logic or other methods to bring together records that belong to one individual.  This will be crucial for producing patient reports from the system.

Registration of Data Requesters

The online registration form (to be created by the department with the bidder) should allow the user to input the required data and print the form.  The data they submit should be checked against the licensing file provided by the department and the Drug Enforcement Agency (DEA) file (procured by the bidder) by the system.  The system should then create for the user an account that remains inactive until the department activates the account.  The user will take the printed form, have it notarized, and mail it into the department.  The department will authorize the user and activate the account through the system upon receipt and review of the notarized form from the user.  Then the Successful Bidder will allow authorized users (prescribers, dispensers, and others) to access prescription monitoring data after registration.  
· Prescribers will also be able to establish sub-accounts for other licensed medical professionals working for them (such as registered nurses).  

· These sub-accounts will be able to request reports for a prescriber.  The sub-accounts should be able to have a one to many relationship so they can request for other prescribers they may work for.  Each request by a sub-account should force the sub-account to identify which prescriber they are requesting for.

· The registration process for prescribers, dispensers, and sub-accounts must confirm Drug Enforcement Administration Number, State Medical/Pharmacy License Number, and possibly other identifiers (Date of Birth, SSN).  The bidder is expected to purchase and maintain a copy of the DEA database and the department will provide a monthly licensing file for this process. 

· The EPS will need to be able to track all registrations and hold for manual review by DOH those registrants whose application information does not match with the appropriate identifiers.

· The EPS will register accounts for law enforcement agencies, prosecutorial officials, and other state agencies.  The EPS should allow each law enforcement agency to have one supervisor account that can create multiple sub-accounts.  Requests for accounts will be logged by the system and will activate only after approval by the DOH Administrator.  The system should send email notifications to the DOH Administrator on the same date the request is made and notification of approval to the registrant on the date approval is provided by DOH.

Analysis and Reporting Services

The Successful Bidder is expected to provide the ability to analyze, query and report from the WEPS database.  These services are expected to be available to three general categories of consumer:

· Prescribers , Dispensers and State Agencies

Prescribers, dispensers and State Agencies will be allowed to query the system for a patient based on name, date of birth, and other identifiers to view a prescription history.  This will allow the health care provider to look for signs of prescription drug misuse and give better care to their patients.  

Prescribers will also be able to run a prescription history of all prescriptions that were dispensed based on their Drug Enforcement Administration (DEA) number.  

Prescribers, dispensers, and State Agencies will also be able to run audit reports showing all the reports requested by their account (or their sub-accounts) over a given time period.

State Agencies will be able to pull a batch of files based on a list of clients they provide to the system.  For example the Medicaid office will be able to submit a list of client names to the system with a date range and the system will return all records for those clients in a batched file.  The functionality to support these data exchanges will be built by the bidder in consultation with the Department’s IT Staff.
· Law Enforcement, Prosecutorial Officials, Licensing Entities, and Medical Examiners/Coroners

Each law enforcement agency will have a master account.  These accounts will be able to create sub-accounts for officers working narcotics cases.  Law Enforcement main and sub-accounts requests will be submitted to the system with an immediate response. The EPS will need to be able to send email notifications of requests and posted reports to the master and sub-accounts. Posted Reports will only be available to the requestor for a period of one week for viewing and printing.  At the end of each month the EPS will send an audit report to each master account holder of all requests for their agency during the month for review.  The EPS will allow the master account holder to review and approve each monthly audit report.  
Prosecutorial Officials should be able to request information through the system and receive the report immediately.

Medical Examiners/Coroners should be able to request information through the system and receive the report immediately. 

Licensing accounts should be able to run reports on a patient’s history, prescriber’s history, dispenser’s history, and review of audit trails for the licensees of the department.  These reports will be generated automatically by the system for their viewing without DOH Administrator approval.

Law enforcement, prosecutorial officials, licensing entities, medical and examiners/coroners should also be able to run audit reports showing all the reports requested by their account (or their sub-accounts) over a given time period.

· DOH

DOH should be able to run any of the reports listed above in the prescribers and dispensers section and the law enforcement section.  

The system will create threshold reports that look for patients who may be obtaining more prescriptions than is safe or reasonable.  The thresholds will be flexible and be run at least quarterly under the direction of DOH.  The system will then send these reports to any prescriber who wrote a prescription for each patient during the time period being queried.  The vendor will send the reports to prescribers regardless of whether or not they have registered to request reports from the system.  If the user has registered to request reports the system can send them an email to alert them to a threshold report available to review upon login.  This way the system can avoid having to send all threshold reports by mail.

The vendor will provide data required for Performance Measure Reporting for any grants received by the department for the program.  The grants currently awarded to the department include a Harold Rogers PDMP Implementation Grant and a NASPER Grant (both for 2010).  Performance Measures for both grants are provided as attachments.

The system will provide online data querying capabilities for DOH staff to run various canned (designed by the bidder) and ad-hoc queries.  Use of a data cube (a data structure/matrix for fast analysis) or other simple user interfaces for querying data is preferred.

The system will provide certain de-identified monthly and quarterly reports to be determined by DOH.  Examples could include the top ten drugs by prescription count, prescription counts by county or age, etc…  

The Successful Bidder will provide senior health data analysis staff services to DOH for ad-hoc reports that DOH staff cannot produce through the system online.

The Successful Bidder should be able to securely transfer a copy of the database to the department. The transfers must occur using methods approved by the department such as secure file transfer (SFT) .  The system should be capable of providing periodic database updates to DOH on a schedule established by the Department.  The updates should modify changed data only and will not require refresh of the entire database for each update.  These updates must occur using secure methods approved by the department such as SFT or a virtual private network (VPN).  The vendor will provide hardware and software specifications to the department for the purposes of acquisition, disaster recover, and or hosting the system at an alternate location.

The system will allow DOH staff to post resources (links/documents, videos, etc…) for system users to access such as treatment provider locators and dosing guidelines.  The system will also have a message board on the home screen that DOH Staff can access to post messages to system users.

Hosting and Maintaining Hardware and Software

DOH has classified this data as Restricted.  Restricted data is the most sensitive information collected by the department.  Its unauthorized access or disclosure would have significant adverse impact on the agency, business partners, employees or the public.  
The Successful Bidder will provide the Hardware, Communications, and Software necessary to operate WEPS.  The Hardware, Communications, and Software will be housed in a secure and fault-tolerant data center with an appropriate level of security controls for the protection of high impact information systems, as defined by the Federal Information Processing Standards (FIPS) 199.  At a minimum the successful bidder must have implemented physical, environmental, and administrative  security controls that meet or exceed those described for high impact information systems in FIPS 200 and in the National Institute of Standards and Technology (NIST) Special Publications SP800- 53 Rev 3 and SP800-53 A Rev 1.

Furthermore, the successful bidder will have successfully implemented security controls that meet or exceed those described in the following NIST publications:  SP800-40, SP800-41, SP800-44, SP 800-50, SP 800-61 Rev. 1, SP 800-63 Rev. 1, SP800-64 Rev. 2, SP 800-81 Rev. 1, SP800-83, SP800-92, SP 800-94, SP800-95, SP800-114, SP800-115, SP800-122, SP800-123, SP800-128, SP800-137, and as applicable, SP800-97,  SP800-125, SP800-144.   

The successful bidder will have successfully implemented application authentication controls that provide a high level of confidence in the identity of individuals.  Identity proofing mechanisms must meet or exceed those described in NIST SP 800-63 for information requiring assurance level 3 or higher.  Preference will be given to those vendors who are able to integrate these identity proofing mechanisms with the Secure Access Washington authentication gateway.

The successful bidder will have implemented application development practices consistent with NIST SP800-64.

The successful bidder will have implemented security controls that allow remote access into the network only with two-factor authentication.  One of the factors must be provided by a device separate from the computer gaining access. 

The successful bidder will have implemented incident response practices consistent with NIST SP 800-61. 

The successful bidder will assure that the data is encrypted, using key lengths of 128 bits or greater, when transmitted across open untrusted networks and when at rest, using algorithm modules validated by the National Institute of Standards and Technology (NIST) Cryptographic Module Validation Program (CMVP
http://csrc.nist.gov/groups/STM/cavp/validation.html http://csrc.nist.gov/groups/STM/cmvp/documents/140-1/1401vend.htm
The system must be backed up at least nightly and encrypted using algorithm modules validated by the National Institute of Standards and Technology (NIST) Cryptographic Module Validation Program (CMVP).  The encryption key lengths must be a minimum of 128 bits, with 256 bits used whenever possible.   The backups must be stored offsite at a facility secured in a manner that is consistent with the access controls and the physical and environmental protection controls described in NIST SP800-53 for high impact systems.

The system must be scalable and resilient to meet the escalating processing demands as user participation grows.  The software will be intuitive, receive periodic fixes and updates, and support user individualization and data standardization.  The Successful Bidder will also have the ability to replicate the database to DOH servers.  Prescribers, Dispensers, and DOH will be responsible for their personal computers and internet connections.

The successful bidder must be able to recover the system within 72 hours following a disaster or major disruption.

Compliance with the Washington State Information Services Board (ISB) IT Security Standards is required.  For the purposes of this RFP, compliance with HIPAA security and privacy requirements and the above referenced FIPS and NIST publications indicates compliance with the ISB requirements.

The successful bidder will provide the Department proof of compliance with HIPAA security and privacy requirements prior to being awarded a contract.   The successful bidder will complete an independent security audit within six months of being awarded a contract to confirm compliance with the terms of the scope of services for the security and confidentiality of information collected, transmitted, processed or stored by WEPS.  The successful bidder will provide DOH with the results of this audit and plans to correct identified deficiencies.

The successful bidder will conduct internal security audits annually, and  independent security audits at least once every three years.  The audits must confirm compliance with the terms of the scope of services for the security and confidentiality of information collected, transmitted, processed or stored by WEPS. The audits must also confirm continued compliance with HIPAA security and privacy requirements. The successful bidder will provide DOH with the results of these audits and plans to correct identified deficiencies.

The successful bidder must obtain and maintain updated copies of the National Drug Code file for identifying drugs, National Council for Prescription Drug Programs, National Provider Identifier Registry, and the Drug Enforcement Administration file for identifying prescribers and pharmacies.  These files will be linked to the data table of pharmacy transactions.

Help Desk

The Successful Bidder will maintain a help desk available to the user for support with submissions, web-based collection, analysis, reporting and the administration of passwords and user accounts.  It is expected that most calls will be placed during normal business hours (Pacific Standard Time) but that some support may be needed at all hours for web-based reporting.  At a minimum DOH needs the help desk available twelve hours a day, five days a week (12/5, PST, 8 AM to 8 PM).  Extra points will be awarded under section 2.8 of the Management Requirements if the Bidder can support a twenty-four hour per day, seven day per week (24/7) help desk.

In addition to the help desk, the Successful Bidder will provide a training plan acceptable to DOH for orienting new dispensers and prescribers and will assist new users in their initial configuration.

Training

a. Training DOH PMP Staff

The Successful Bidder will train at least two DOH staff in administration, support and maintenance of the system.

b. Training for DOH Investigative/Compliance Staff
The Successful Bidder will provide a one-day class in Washington State to train Investigative/Compliance Staff on how to log in and query the system.  DOH will be responsible for providing the training room, equipment and scheduling the students.

c. Training Materials

The Successful Bidder will be responsible for providing up-to-date and reproducible materials for initial and continued training of DOH staff and all system users.  The Successful Bidder will also be responsible for maintaining an online help feature for all system users.

d. Additional Optional Training

Because personnel change and systems continue to evolve, DOH recognizes the need for additional but optional training.  The Successful Bidder will quote in section 11.3, Fee Proposal, the cost of providing an additional training session.   The class will not exceed 25 students and DOH will be responsible for providing the training room, equipment and scheduling the students.  It is expected that multiple classes will be requested over the life of the contract.  The training may be provided using webinars or other web conferencing services.
EXHIBIT D - TECHNICAL PROPOSAL SPECIFICATIONS
Name of Product or Service being proposed:      
Please respond to each item in the yellow area marked RESPONSE.  If more space is needed you may attach additional sheets by listing the Requirement Number and the Requirement Title and continuing your response.   

        Section 1 - Technical Requirements
…………...400 points
	Req #
	Priority
	Requirement

	1.1
	15
	Infrastructure

Describe the technical infrastructure (servers, network, firewalls, routers, switches, etc.) that you employ in your proposed solution.  Include a diagram showing the high level infrastructure design.  Describe the service thresholds for response time, sort time, and database size.  What happens when these thresholds are exceeded?  How will these thresholds be monitored and reported?

	Expectation:  Security infrastructure controls are consistent with the applicable NIST publications referenced above.  Security controls monitor both internal and external activity for anomalies and identify, report, and defend against security intrusions before the data is compromised.  Automated processes, on-line analysis and a high level of flexibility and user-controlled customization are desirable.  Service degradation should be monitored and corrected within noticeable limits.



	Response:



	1.2
	15
	Test Environments

Describe the network design and processes used to separate, maintain and update development, test/ training, and production environments.  Describe the processes for testing software upgrades before they are moved into production.

	Expectation:  DOH expects the successful bidder to maintain separate and isolated environments for development, testing & training and production.  All changes to the production environment will only be implemented after thorough testing and QA evaluation.



	Response:



	1.3
	40


	Interfaces

Describe your proposed solution’s processes and tools for interfaces to other systems, including but not limited to:

· Retail Pharmacies
· Hospitals (outpatient dispensing only)
· Independent Pharmacies (no internet)
· Practitioners who dispense (no system to record transactions)

· Data Feed from DOH Licensing System (to verify registration)

· Data Feed to DOH Servers (copy of the database)

· Department of Social & Health Services (to submit data dumps for Medicaid clients)

· Department of Labor & Industries (to submit data dumps for workers comp)

· Department of Corrections (to submit data dumps for offenders)

· IJIS Interstate Exchange Hub (see link below)

· Washington State Health Information Exchange (HIE)

· The Emergency Department Information Exchange (EDIE) (see below)

	Expectation:  DOH expects an information system based upon current Version 4 Release 1 of the ASAP PMP IG standards.  The need is to allow flexibility for dispensers to be able to report the required information.  The vendor also must be able to move to an updated version of ASAP if one becomes available.

There is also an effort underway to allow state prescription monitoring programs to exchange data.  The department is interested in having vendors describe their ability to interface with the exchange hub developed by IJIS.  Please provide a cost estimate for this additional function (refer to documents at http://www.pmpalliance.org/content/prescription-monitoring-information-exchange-pmix).
Several hospitals in the state are using a service called EDIE.  This systems allows Emergency Room physicians, upon intake of a patient, to see if they have visited any other area emergency rooms.  The hospitals would like EDIE to be able to request data from the PMP upon intake as well.  Please provide a cost estimate for this additional function (refer to the attached communication protocols).



	Response:



	1.4
	30
	Error & Event Handling

Describe the error and event handling and logging features for your proposed solution.

· Allow an administrator to view, filter, sort and search the error log?

· Allow an administrator to archive error log entries based upon user—defined criteria?

Provide error detection event triggers to forward user and system-defined alerts (especially to workstations, pagers, phones and e-mail)?

	Expectation:  DOH expects to track system errors and events through event triggers, generate administrator-defined alerts and to be able to save, sort and search an archive of these events.



	Response:



	1.5
	20


	Standards

Compliant with DOH information management standards

	
	
	· Software

a. MS SQL 2005 (MS SQL 2008 preferred)

b. Version 4 Release 1 of the ASAP PMP IG

c. XML interface

d. Support for SQL three-part naming convention (e.g. <DatabaseName> <DBO><DataElementName>)

	
	
	· Network

	
	
	· Up Time at 99% (including scheduled downtime)

	
	
	· Web application should work over dial up

	
	
	· Support for all major browsers

	Expectation:  Compliance with all DOH standards or approved exceptions.  Major browsers should include at a minimum all current and supported versions of Internet Explorer, Mozilla Firefox, and Apple Safari.

	Response:



	1.6
	60
	Logical and operational security controls
· What is the highest security classification of your proposal?
· Describe your proposal’s ability to protect authentication credentials, and the information collected, processed, transmitted or stored by WEPS.  Include a description of the security design and controls to:  

· restrict access to data.  
· protect and control data transmissions.   
· protect the system against unauthorized intruders.  
· Describe the operational and logical network security controls
· Describe the vulnerability management practices

· Describe the log collection and management practices

· Describe your data encryption and key management practices
· Describe the operational and logical controls used for remote access into the network  and network systems
· Describe the practices for securing database and application servers 
· Describe the incident response practices.
· Describe the physical, environmental, operational, and logical controls used to secure the Data Center 
· Describe the data center operational practices.


	Expectation: DOH expects logical security controls and operational practices that are consistent with FIPS and NIST publications referenced in the scope of services, as well as any other applicable federal and state regulations (including HIPAA-compliance,) for data collection, storage and dissemination, Network, Data Center and physical security controls must be consistent with the applicable NIST publications referenced above.    

	Response:



	1.7
	40
	Application Development
· Describe the application development practices, configuration and change management practices, audit trail collection and log management practices.
· Include a description of quality assurance controls.  Describe source code testing practices and how known vulnerabilities such as those identified by the CWE/SANS top 25 list and OWASP are identified and resolved.    


	Expectation: DOH expects application development practices are consistent with NIST SP800-64, as well as any other applicable federal and state regulations (including HIPAA-compliance) for data collection, storage and dissemination,   Vendors should clearly describe the QA practices used to identify and mitigate coding vulnerabilities.


	Response:



	1.8
	40
	Identity Management
· Describe authentication /Identity proofing methods that have been successfully implemented.
· Describe your experience and success integrating your identity proofing methods with government authentication gateways
· 

	Expectation:  DOH expects authentication methods that provide a high level of confidence in the identity of an individual.  Vendors should clearly describe their approach to user authentication, including specific options.  DOH will accept proposals that include single factor authentication (assurance level 2); however, preference will be given to vendors who demonstrate success in offering authentications methods consistent with assurance level 3 or higher as described in NIST SP800-63. Vendors may include a separate cost proposal for each method of authentication.


	Response:



	1.9
	30
	Audit Trails and Log Management
Describe your proposal’s ability to create a historical record of changes made within the system to records, data elements, business rules or processes including the type of change, the ID of the person or process that made the change and the date/time the change was made.  
Include a description of :

· The ability to create audit trails for all reports that have been requested by any user.  
· The ability to query, view, filter, sort and archive these historical records.  
· The ability to retain audit trails and system logs in accordance with the state’s record retention schedule

	Expectation:  Similar to the Error & Event Handling section, the audit trail is expected to provide historical details on all changes to the system, identify the author of each change and provide report requests.  These details should support the ability to save, sort, and search.  DOH expects practices consistent with the appropriated NIST publication listed above.


	Response:



	1.10
	10
	Archiving

Describe your ability to move records older than two years into an archival area.  Does this process measurably improve the speed of sorts and queries on the current database?  Describe the process of accessing the archives for the purposes of historical comparison or multi-year trending.

	Expectation:  In order to improve system response, DOH expects the successful bidder to close a reporting period after a reasonable amount of time (current estimate is two years from the current date) and to move that reporting period to an archive area where it will be available for multi-year searches and trend reporting but where it will not effect the retrieval time of patient and prescriber history requests made through the online portal.

	Response:



	1.11
	35
	Database Administration

Describe the functions, features and limitations available to the Database Administrator in performing the following functions:
· Account & Access management.

	
	
	· Modifying logic checks, validations and business rules.

	
	
	· Enforcing data integrity through the application & databases (referential integrity, triggers, stored procedures, etc.).

	
	
	· The use of On-line Analytical Processing to provide on-line information to system users.

	
	
	· Maintaining user-defined capabilities during software upgrades.

	
	
	· Provide and keep current the standards and  documented processes for correcting data submission errors (Vendor must use the new version of the ASAP Error Reporting Standard)

	
	
	· Provide and keep current the standards and  documented processes for maintaining  system components 

	Expectation:  DOH expects to require the database administrator to ensure the accuracy and consistency of the data while permitting EPS submitters and requestors to maintain their organizational and individual accounts.  DOH expects the database administrator to have a process in place for correcting data submission errors that utilizes the new ASAP Standards for error reporting and for handling the need for reporting that no controlled substances were dispensed (zero reporting).

	Response:



	1.12
	15
	Backup & Recovery

Describe your solution’s backup and recovery process.  Does it allow for continued system use during backups?  Does it support point-of-time recovery?  Does it support Roll-back or completion of interrupted transaction due to system failure?  The system must be recoverable within 72 hours following a disaster or major disruption.

	Expectation:  DOH expects the data to be backed up at least daily in as automated a fashion as possible and to be recoverable to no more than a 24-hour loss of transactions. Backups stored offsite are encrypted.   Desirable solutions might include disk mirroring or raid array to further limit loss of transactions.  DOH expects the bidder to have a disaster recovery plan in place for the system that assures recovery within 72 hours following a disaster or major disruption.

	Response:



	1.13
	40
	Submissions Processing

Describe your solution for allowing both on-line and batch submissions, data validation, automated response and error-processing.

	Expectation:  DOH expects that electronic EPS submitters will use secure automated transmissions, Secure FTP, a secure Website Upload of a batch file, or encrypted data storage devices to securely transfer data to the information system.  Paper-based EPS submitters will be supported perhaps by a web application or faxing a standardized run sheet.  Data validation process and submission reporting back to the agency are expected to be automated.  The reporting interval is expected to be at least twice a month.

	Response:



	1.14
	60
	Reporting

Describe your proposal’s ability to generate reports for all system users’s either as pre-defined reports or as ad hoc reports. 
· Reports for prescribers, dispensers
· Reports for law enforcement and other state agencies
· Aggregate reporting capability
· SQL or other Reporting Services
· Ability to “push” reports to defined audiences
· Configurable dashboards and data cubes
· Ability to share data in a secure manner

	Expectation:  DOH expects a reporting system that supports on-line analysis by department staff.  Real-time status reports in the format of a customizable dashboard and data cube are highly desirable.  



	Response:



	1.15
	15
	Training

Describe the extent of training that is provided in your proposal for state staff responsible for using and training on the application.  Are there newsletters, user groups, annual meetings or other strategies for continuing education on system administration?

	Expectation:  DOH expects to train two people to support and administer the system.  In addition to initial training, DOH expects a strategy of on-going training and education and a method of input into the future development of the product.



	Response:



	1.16
	15
	Technical Documentation

Describe the technical documentation that is available in your proposal including system administration, operations, and procedures; technical specifications and definitions; database definitions, logical data model and record layouts; screen definitions and functions; and the mechanism used to insure that the standards and documented processes for maintaining system components are kept current.  

	Expectation:  DOH expects system documentation to be detailed, comprehensive and perpetually current. 


EXHIBIT E - MANAGEMENT PROPOSAL SPECIFICATIONS

Name of Product or Service being proposed:      
Please respond to each item in the yellow area marked RESPONSE.  If more space is needed you may attach additional sheets by listing the Requirement Number and the Requirement Title and continuing your response.
          Section 2 – Management Requirements
………….400 points

	Req #
	Priority

Points
	Requirement

	2.1
	35
	Submissions

Describe the process for submission of data from a) submitters with electronic databases which comply with Version 4 Release 1 of the ASAP PMP IG; and, b) submitters without electronic databases.  How frequently can records be sent?  How are modified records updated?  What processing is needed to bring the records into the database?  What useful information can be returned to the submitter at the time of submission?

	Expectation:  DOH expects the submissions process to be as easy and accurate as possible.  Submitters should have the ability to revise a submitted record.  Submitters expect the ability to check and release the records, schedule and automate the submission process and receive useful information back at the time of submission.  Include use of ASAP Standards for Error Correction and Zero Reporting.

	Response:



	2.2
	35
	Logic, Validation & Business Rules

Describe effective-date logic throughout the system.  What validation and business rules are available?  How are validation and business rules modified?  What happens when a record violates a check?

	Expectation:  Date logic should be enforced throughout the record and validity checks and completeness checks should be reportable to the submitters.  DOH expects the successful bidder to ensure all fields received from submitters are checked for validity, completeness, and errors.  Any record with an error should be rejected and the submitter asked to correct resubmit.

	Response:



	2.3
	30
	Project Documentation
Describe the project documentation the vendor will provide the state for managing the project.  Plans should include: project charter, project plan, schedule, cost, communication, business rules/processes, system requirements, system design, issue management, change management, risk management, quality assurance, staffing, testing, maintenance/operation, disaster recovery/business continuity, system transition plan, and post implementation review.

	Expectation:  DOH expects the successful bidder to create and maintain appropriate project documentation for managing the project.  All documentation should be submitted to DOH for approval.  A proposed implementation plan should be included as part of the response to the request for proposal.  The system transition plan will provide information on how the vendor proposes to transfer the database to either the department or another vendor.

	Response:



	2.4
	25
	Providing Audit Review to DOH
Describe your process for regular reviews of your security and disaster recovery controls.  

	Expectation:  DOH expects the successful bidder to perform annual reviews/audits of it’s security and disaster recovery measures and report the results to DOH. Audit should include how the vendor is and will continue to be HIPAA compliant.

	Response:



	2.5
	100

	Reporting

Describe your proposal’s ability to provide the following types of reporting:

	
	
	· Patient History Reports

	
	
	· Prescriber History Reports

	
	
	· Required Performance Measure Data for Grants.

	
	
	· Ad hoc reporting for DOH Staff.

	
	
	· Audit Trails for all Patient History and Prescriber History Reports.

	
	
	· System performance reports for state staff.

	
	
	· Real-time dashboard for DOH Staff

	
	
	· Canned Monthly Reports for DOH Staff (de-identified aggregate data)

	
	
	· Audit trail reports to track the changes to records, rules or processes, by whom and when.

	
	
	· Availability of Data Cubes, Dashboards, or other User Interfaces to easily query aggregate data and export the results.

	Expectation:  DOH expects a reporting system that is available to the prescribers and dispensers and can be used with a minimum of training and support.  It should be able to provide real-time system status reports and on-line analysis to authorized users.  Customization, flexibility and security are expected characteristics.

	Response:



	2.6
	30
	Additional Value for DOH and other users 
Describe any additional value that your proposal might have for DOH, Prescribers, Dispensers, or other users.  Does it support home pages, email communications, on-line chats, on-line training, article and information lookup, spatial mapping, configurable dashboards, etc.?

	Expectation:  With increased value comes increased acceptance.  DOH is working toward universal acceptance of the system.  Protocol lookups, training, communications, and quality improvement are also highly valued.

	Response:



	2.7
	30
	DOH System Administrator-Modifiable Functions

Describe the system administrator’s ability to make non-programming changes in the software (e.g.  Adding or changing user accounts, security groupings, data validation, error-handling, business rules, event triggers, automatic notifications, and submissions processing).

	Expectation:  DOH has interest in allowing the system administrator to be able to make table-driven changes to software.

	Response:



	2.8
	40
	Documentation, Training, & Help Desk Support

Describe the information, training and/or support that will be available to DOH, Prescribers, Dispensers, and other users under your proposal.  Will you provide a 12/5 help desk or a 24/7 help desk?  What skills are needed to send a data submission and what skills are needed to produce an ad hoc report?  How will your proposal encourage development of the above skills?  How will the vendor assist DOH in transitioning the data and system to another vendor in the event the contract has to be re-bid?

	Expectation:  DOH expects the Respondent to provide help desk support and train-the-trainer materials and curricula for data submissions, reporting, and data quality planning.  Based on your experience with other, similar installations, what tools, materials, or assistance can your proposal provide?  DOH expects the vendor to be able to facilitate in transitioning these services and the data to another vendor in the event the contract has to be re-bid.

	Response:



	2.9
	30
	Access to Demonstration Site

Do you have a demonstration web site that will allow evaluators to experience the process of submitting, requesting data and functions of the DOH Administrator Account?  Evaluators would like the ability to test the environment and software prior to the selection of the Semi-Finalists.

	Expectation:  DOH expects to provide a hands-on opportunity for RFP Evaluators to experience the typical response times, data input process, and reporting process in order to make a more informed evaluation.

	Response:



	2.10
	25
	Research & Development

Describe any features or functions now in development and your vision of how your solution will evolve with the future.

	Expectation:  While DOH does not make purchasing decisions based on the promises of “Vapor Ware”, it is aware of the value of innovation and responsiveness.  This item seeks to understand the system changes that might be expected within the next 3 years based upon Respondent’s development activities.

	Response:



	2.11
	20
	Skills, Experience, Background & Education of Respondent’s Company, Project Staff, Support Staff, and Development Staff.

Describe the skills, experience, education, and provide resumes of your project manager and any other key project staff.  What staffing level do you propose?

	Expectation:  DOH expects that the Respondent’s staff assigned to this project will have sufficient skills, education and experience to be knowledgeable of EPS issues and skillful in deploying the Version 4 Release 1 of the ASAP PMP IG.  Include a copy of your executive summary for review in this section.

	Response:




Business Relationships and References
a. List up to four contracts or similar business relationships you or your proposed subcontractors have held during the last five years for services similar to the services in this RFP.  List business name, address, nature of services, contract period of performance, amount of contract, contact person and telephone numbers.  Give permission for us to contact these organizations. References must not be from a person, company or organization with any special interest, financial or otherwise, in the Vendor.   DOH employees may not be used as reference.
b. Using the Reference Form (Attachment 4), provide a minimum of three (maximum of five) references for which you have performed services of a similar nature as the services described in the RFP.

Instruct your references to submit the Reference Forms directly to the RFP Coordinator at the address below.  If less than three references are received, or if they not are submitted directly to DOH by the references, no points will be awarded
Ann Thompson, RFP Coordinator
RE:  RFP N18889 - Reference

Washington State Department of Health

Contracts Office

PO Box 47905

Olympia WA  98504-7905

E-mail:ann.thompson@doh.wa.gov
Fax:  (360) 586-2655

EXHIBIT F COST PROPOSAL SPECIFICATIONS

(200 possible points)

INSTRUCTIONS:  

The cost proposal must include any and all costs the contractor wishes to have included in the contractual arrangement with the State. The bidder should take travel expenses, labor, per diem, overhead, and any other costs related to this service into account in determining the rates proposed.  
Describe/outline your costs for each of the deliverables based upon the Statement of Work in this RFP.   Identify all costs in U.S. dollars including expenses to be charged for performing the services necessary to accomplish the objectives of the contract.  The Bidder is to submit a fully detailed budget including staff costs and any expenses necessary to accomplish the tasks and to produce the deliverables under the contract.   Costs for subcontractors are to be broken out separately.  Please note if any subcontractors are certified by the Office of Minority and Women’s Business Enterprises.  
The terms of any contract resulting from this RFP will be fixed payments based on the achievement and approval of deliverables. The bidder must provide an itemized, detailed cost proposal highlighting each task/milestone/deliverable, which reflects the structure or work proposed in their response. The bidder should indicate key and lead personnel in each task by name, the role or responsibility each person will assume during the task, billing rate, and number of hours proposed to complete the task. The total cost for the task must also be provided.

Budget Narrative

Provide explanations for itemized costs for the total scope of this project based on the scope of work outlined which explains the reason for each requested budget item and provides the basis for its cost. All requested items must be thoroughly justified and clearly related to the proposed project.  The final scope of work may be subject to negotiation. However, awards will be made against the original scope of work provided in this solicitation document.
INSTRUCTIONS: Complete the form below using a fill-in-the-blanks technique.  Replace green $$$ signs with actual proposed prices, and then insert narrative information in the shaded boxes.   Then respond to the six financial requirements by completing the yellow area labeled “RESPONSE”.  The area can expand to hold 32,000 characters.  If more space is needed, please attach an additional sheet with the Requirement Number and Title.

NOTE: Approximately $218,000, inclusive of all costs, is available to fund one contractor for 4 months of implementation and 9 months of operation.  It is DOH’s desire to enter into one fixed price contract with one bidder to provide the services requested in this RFP.  The fees proposed must be fixed over the initial four-month implementation period and for the two years continued operation of the system during which time an increase to the fees negotiated will not be permitted.
This RFP requires a proposal to address the initial four month implementation period. 

Vendors must include a separate cost proposal for each method of authentication.
1. SETUP 

Fixed bid cost for One-Time Setup Services and Configuration Costs (Evaluated in 3.6).

$$,$$$ - Description:      
2. OPERATION)
Fixed bid cost for Ongoing Database Services contained in SOW.  (Evaluated in 3.2 & 3.4 & 3.6).
$,$$$/month/software Description:      
$,$$$/month/hardware Description:      
$,$$$/month/help desk, Description:      
$,$$$/month/replicate database to DOH server, Description:      
3. OPTIONS 
Fixed bid cost for Optional Services contained in SOW (Evaluated in 3.2).

$,$$$/month/add PMIX Data Hub Interfacing, Description:      
$,$$$/month/add EDIE Interfacing, Description:      
$,$$$/each/additional, optional training session, Description:      
4. DEMONSTRATION SITE

Do you have a demonstration web site with fictitious data available for evaluators to review? 

URL Address:      

User ID:               

User Password:      
5. FINANCIAL REQUIREMENTS

	Req #
	Priority

Points
	Requirement

	3.1
	20
	Respondent Experience & Stability

Demonstrate Respondent experience and stability.  Dunn & Bradstreet rating or equivalent.  Describe experience with ASP model.

	Expectation:  DOH desires to contract with an ASP who has experience running a prescription monitoring system for at least one other state.   



	Response:



	3.2
	50
	Service Cost

Total Monthly Service Cost (excluding options, but including all taxes, licenses, and hardware).

	Expectation:  DOH will entertain a solution that depends upon an Application Service Provider (ASP) that provides server hosting, collection & reporting solutions, and includes communication, help desk and security functions (Itemized in #2 OPERATION).  No dollar expectation has been identified for a service solution.  If an option to own the software at the completion of the service period exists, please show its cost on a separate line (Options itemized in #3 OPTIONS).

	Response:



	3.3
	20
	Cost Containment

Describe any cost-saving strategies that can be employed to further reduce operational costs.

	Expectation:  Possible cost-containment strategies might include the use of existing servers or other hardware, a DOH helpdesk to limit Respondent/user contact, shifting some operational responsibilities between the Respondent and DOH, or employing economies of scale by accepting a standardized software package.

	Response:



	3.4
	50
	Support, Maintenance & Upgrades

Describe how support, maintenance and upgrades will be provided for your solution (Itemized monthly cost in 2-Help Desk).

	
	
	· Remedial and emergency maintenance;

	
	
	· Software upgrades and patches;

	
	
	· Hardware and software performance measures.

	
	
	· Describe the various levels of support available.  Include the expected response times for each level and the incident escalation and tracking process.

	Expectation:  DOH expects 75% of the service calls to be resolved the same day with at least 50% resolved with a single contact.  DOH expects to request software changes once every two years but expects Respondent upgrades and patches to be provided timely enough to ensure no lack of compliance with standards and no loss of productivity.   A successful Respondent is expected to track a service call, escalating efforts for unresolved incidents and productivity interruptions.

	Response:



	3.5
	20
	Planning Phase Prior to Contract Signing

DOH envisions working with the Apparently Successful Bidder for one month prior to the contract signing to develop a project plan, deliverables timeline, and progress measures equivalent to a draft statement of work.  Describe the Respondent’s ability to collaborate in shaping the Statement of Work during the contract negotiation period.

	Expectation:  DOH expects to work with the Respondent for one month prior to the signing of a contract in order to develop a project plan, timelines, deliverables and progress measures.  This will give both parties the opportunity to agree on expectations and will allow either to withdraw from the project if those expectations are not acceptable.

	Response:



	3.6
	40
	5-Year Cost of Operation

Describe the five-year cost of operation of your proposal assuming (Calculated as 1.Set Up Cost + (60 months * 2.Monthly Operation Cost)).

	Expectation:  DOH desires to compare ASP solutions where the Respondent maintains the hardware, software and technical help desk and makes the information available for authorized uses.

	Response:
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THIS AGREEMENT made by and between the State of Washington's Department of Health, hereinafter referred to as "DOH," and the party whose name appears below, hereinafter referred to as the "Contractor."

CONTRACTOR:


IT IS MUTUALLY AGREED THAT: The Department of Health issued RFP N18889 to solicit a vendor with an existing Prescription Monitoring System for the purposes of establishing an electronic controlled substances prescription monitoring program to identify and deter the diversion and abuse of licit controlled substances that are prescribed by authorized practitioners and either dispensed by licensed pharmacies or dispensed directly to patients by the prescribing practitioners in Washington State.  This system would be hosted at the vendor’s site.
PURPOSE:  This contract serves to implement the services described in the RFP and the Contractor’s proposal in response to the RFP.  At DOH’s sole option, this contract may be extended in any time increments DOH deems necessary.  Work performed without a contract or amendment signed by authorized representative of both parties shall be at the sole risk of the Contractor.  DOH shall not pay, any costs incurred before a contract or any subsequent amendment is fully executed.
STATEMENT OF WORK: XXX. The Contractor shall provide the goods and services as described in EXHIBIT A, attached hereto and incorporated herein.

SPECIAL TERMS AND CONDITIONS:  

PERIOD OF PERFORMANCE: Subject to its other provisions, the period of performance under this contract shall be from DATE OF EXECUTION through xxxxxx unless sooner terminated as provided herein.  No billable activity may take place until this contract has been signed by both parties.

OFFICE OF FINANCIAL MANAGEMENT APPROVAL – IN THE EVENT THIS AGREEMENT IS DESIGNATED ABOVE AS A PERSONAL SERVICE: Under the provisions of Chapter 39.29 RCW, personal services contract(s) and amendments may be required to be filed with the Office of Financial Management (OFM) for approval.  No contract or amendment required to be so filed is effective and no work thereunder shall be commenced nor payment made therefore until ten (10) working days following the date of filing, and, if required, until approved by OFM.  In the event OFM fails to approve the contract or amendment, the contract shall be null and void.

IN CONSIDERATION WHEREOF:
CONSIDERATION: THE MAXIMUM CONSIDERATION AVAILABLE UNDER THIS CONTRACT IS $0.00 PAYABLE IN ACCORDANCE WITH EXHIBIT X, ATTACHED HERETO AND INCORPORATED HEREIN.  

SOURCE OF FUNDS:
FEDERAL:
$XXX

STATE: $XXX
OTHER: $XXX
TOTAL: $0.00

Federal funds disbursed through this contract were received by DOH through OMB Catalogue of Federal Domestic Assistance Number: XX.XXX. Contractor agrees to comply with applicable rules and regulations associated with these federal funds.

In the event state funds are provided through this contract, unless otherwise indicated and executed with an amendment to this contract, any state fiscal year (July – June) state funds which are unexpended as of June 30th, will not be available for carry over into the next state fiscal year. 
INVOICES AND PAYMENT: Contractor shall submit correct invoices to DOH Project Manager for all amounts to be paid by DOH hereunder.  All invoices submitted must meet with the approval of the Project Manager or his/her designee prior to payment, which approval shall not be unreasonably withheld. Contractor shall only submit invoices for Services or Deliverables as permitted by this section of the Contract.  The Contractor shall not bill DOH for services performed under this contract, and DOH shall not pay the Contractor, if the Contractor is entitled to payment or has been or will be paid by any other source, including grants, for that service.  

DOH will return incorrect or incomplete invoices to the Contractor for correction and reissue.  The Contract Number and order number must appear on all invoices, bills of lading, packages, and correspondence relating to this Contract.  All payments to Contractor shall be remitted by mail.  Invoices must reference this Contract Number and provide detailed information as requested by DOH.

DOH will make payment to the Contractor within 30 days upon receipt of properly executed invoice vouchers.  (Note:  Failure to submit a properly completed IRS form W-9 may result in delayed payments.)  Upon expiration of the contract, any claims for payment for costs due and payable under this contract that are incurred prior to the expiration date must be submitted by the Contractor to DOH within 60 days after the contract/agreement expiration date.  Belated claims shall be paid at the discretion of DOH and are contingent upon the availability of funds.

ELECTRONIC PAYMENT:  The State of Washington prefers to utilize electronic payment in its transactions.  Contractor will be expected to register as a statewide vendor.  This allows Contractors to receive payments from all participating state agencies by direct deposit, the State's preferred method of payment. Forms necessary for registration can be obtained at http://www.ofm.wa.gov/isd/vendors.asp.  

IT IS FURTHER AGREED THAT:
GOVERNANCE: Each of the exhibits listed below is by this reference hereby incorporated into this contract.  In the event of an inconsistency in this contract, unless otherwise provided herein, the inconsistency shall be resolved by giving precedence in the following order:

· Applicable Federal and State Statutes and Regulations

· General Terms and Conditions
· Special Terms & Conditions (if any)
· Exhibit A - Statement of Work

· Exhibit B – RFP N1
· Exhibit C - Contractor's Response to RFP N1
· Any other provision of the contract whether incorporated by reference or otherwise.

UNDERSTANDING: This contract, including referenced exhibits, attachments & documents included herein by reference, contains all the terms and conditions agreed upon by the parties.  No other understandings, oral or otherwise, regarding the subject matter of this contract shall exist or bind any of the parties hereto.

APPROVAL: This contract shall be subject to the written approval of DOH Contracting Officer and shall not be binding until so approved.  Only the Contracting Officer or his/her designee, by written delegation made prior to action, shall have the expressed, implied, or apparent authority to alter, amend, modify, or waive any clause or condition of this contract.  Furthermore, any alteration, amendment, modification, or waiver of any clause or condition of this contract is not effective or binding unless made in writing and signed by the Contracting Officer.

IN WITNESS WHEREOF:  DOH and the Contractor have signed this agreement.

	CONTRACTOR SIGNATURE  


	DATE

	DOH CONTRACTING OFFICER SIGNATURE


	DATE


THIS CONTRACT HAS BEEN APPROVED AS TO FORM BY THE ATTORNEY GENERAL

NOTE:  CONTRACTOR SIGNATURE ALSO REQUIRED ON FEDERAL CERTIFICATIONS AND FEDERAL ASSURANCES!!!!!

ATTACHMENT 1

GENERAL TERMS AND CONDITIONS, FEDERAL COMPLIANCE,

AND Standard FEDERAL Certifications AND ASSURANCES
I.
GENERAL TERMS (DEFINITIONS)

As used throughout this contract, the following terms shall have the meanings set forth below:

a) “Allowable Cost” shall mean an expenditure which meets the test of the appropriate OMB Circular (see “III. Federal Compliance”).  The most significant factors affecting allowability of cost are; 1) they must be necessary and reasonable, 2) they must be allocable, 3) they must be authorized or not prohibited under state or local laws and regulations, and 4) they must be adequately documented.

b) "Client" shall mean an agency, firm, organization, individual or other entity applying for or receiving services under this contract.

c) "Cognizant State Agency" shall mean the state agency from whom the sub-recipient receives federal financial assistance.  If funds are received from more than one state agency, the cognizant state agency shall be the agency who contributes the largest portion of federal financial assistance to the sub-recipient, unless a cognizant state agency has been designated by OFM.

d) "Contractor" shall mean that agency, firm, provider, organization, individual or other entity performing services under this contract.  It shall include any subcontractor retained by the prime Contractor as permitted under the terms of this agreement.

e) "Contracting Officer" shall mean that individual(s) of the Office of Contract Services of DOH and his/her delegates within that office authorized to execute this agreement on behalf of the Department.

f) "Department" shall mean the Department of Health (DOH) of the State of Washington, any division, section, office, unit or other entity of the department, or any of the officers or other officials lawfully representing the department.

g) “Equipment” shall mean an article of non-expendable, tangible property having a useful life of more than one year and an acquisition cost of $5,000 or more.
h) "Personal Information" means information identifiable to any person, including, but not limited to, information that relates to a person's name, health, finances, education, business, use or receipt of governmental services or other activities, addresses, telephone numbers, social security numbers, driver license numbers, other identifying numbers, and any financial identifiers.  Personal information includes “protected health information” as set forth in 45 CFR § 164.50 as currently drafted and subsequently amended or revised and any other information that may be exempt from disclosure to the public or other unauthorized persons under either chapter 42.17 RCW or other state and federal statutes. 

i) "Reimbursement" shall mean that the Department of Health will repay the Contractor for allowable costs incurred under the terms of this contract.

j) “Subcontractor” shall mean a person, partnership, or company, not in the employ of or owned by the Contractor, who is performing all or part of those services under a separate contract with or on behalf of the Contractor.  The terms “subcontractor” and “subcontractors” mean subcontractor(s) in any tier.  See OMB Circular A-133 for additional detail.

k) A “Subrecipient” is a Contractor operating a federal or state assistance program receiving federal funds and having the authority to determine both the services rendered and disposition of program.  See OMB Circular A-133 for additional detail.

l) “Successor” is defined as any entity which, through amalgamation, consolidation, or other legal succession becomes invested with rights and assumes burdens of the first Contractor/ vendor.

m) A “Vendor” is an entity that agrees to provide the amount and kind of services requested by DOH; provides services under the contract only to those beneficiaries individually determined to be eligible by DOH; and, provides services on a fee-for-service or per-unit basis with contractual penalties if the entity fails to meet program performance standards.  See OMB Circular A-133 for additional detail.

II.
GENERAL CONDITIONS

1. ACCESS TO DATA - In compliance with chapter 39.29 RCW, the Contractor shall provide access to data generated under this contract to DOH, the Joint Legislative Audit and Review Committee, and the State Auditor at no additional cost. This includes access to all information that supports the findings, conclusions, and recommendations of the Contractor’s reports, including computer models and methodology for those models. The contractor agrees to make information covered under this agreement available to DOH for inspection.
2. ADVANCE PAYMENTS PROHIBITED - No payment in advance or in anticipation of services or supplies to be provided under this agreement shall be made by DOH.

3. AMENDMENTS – this contract may be amended by mutual written agreement of the parties. Such amendments shall not be binding unless they are in writing and signed by personnel authorized to bind each of the parties.  Work performed without a properly signed contract or amendment shall be at the sole risk of the Contractor. 
4. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to as the "ADA" 28 CFR Part 35 - The Contractor must comply with the ADA, which provides comprehensive civil rights protection to individuals with disabilities in the areas of employment, public accommodations, state and local government services, and telecommunications.

5. ASSIGNABILITY – Neither this contract nor any claim arising under this contract shall be transferred or assigned by the contractor without prior written consent of DOH. 

6. ATTORNEYS’ FEES – In the event of litigation or other action brought to enforce contract terms, each party agrees to bear its own attorney’s fees and costs.

7. CHANGE IN STATUS - In the event of substantive change in the legal status, organizational structure, or fiscal reporting responsibility of the Contractor, Contractor agrees to notify DOH of the change. Contractor shall provide notice as soon as practicable, but no later than thirty days after such a change takes effect.

8. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION - The use or disclosure by any party, either verbally or in writing, of any Confidential Information shall be subject to Chapter 42.56 RCW and Chapter 70.02 RCW, as well as other applicable federal and state laws and administrative rules governing confidentiality. Specifically, the Contractor agrees to limit access to Confidential Information to the minimum amount of information necessary, to the fewest number of people, for the least amount of time required to do the work. The obligations set forth in this clause shall survive completion, cancellation, expiration, or termination of this Agreement.

A.
Notification of Confidentiality Breach

Upon a breach or suspected breach of confidentiality, the Contractor shall immediately notify the DOH Privacy Officer. For the purposes of this Agreement, “immediately “shall mean within one calendar day.

The contractor will take steps necessary to mitigate any known harmful effects of such unauthorized access including, but not limited to sanctioning employees, notifying subjects, and taking steps necessary to stop further unauthorized access. The Contractor agrees to indemnify and hold harmless Agency for any damages related to unauthorized use or disclosure by the Contractor, its officers, directors, employees, Subcontractors or agents.

Any breach of this clause may result in termination of the contract and the demand for return of all confidential information.

B.
Subsequent Disclosure

The Contractor will not release, divulge, publish, transfer, sell, disclose, or otherwise make the Confidential Information known to any other entity or person without the express prior written consent of the Secretary of Health, or as required by law. 

If responding to public record disclosure requests under RCW 42.56, the Contractor agrees to notify and discuss with the DOH Privacy Officer requests for all information that are part of this Agreement, prior to disclosing the information. DOH will provide to the Contractor the name and contact information for the DOH Privacy Officer. The Contractor further agrees to provide DOH a minimum of two calendar weeks to initiate legal action to secure a protective order under RCW 42.56.540.

9. CONFLICT OF INTEREST - Notwithstanding any determination by the Executive Ethics Board or other tribunal, DOH may, in it's sole discretion, by written notice to the Contractor, terminate this contract if it is found, after due notice and examination by DOH or it’s agent that there is a violation of the ethics in public service act, chapter 42.52 RCW, or any similar statute involving the contractor in the procurement of, or performance of this contract. 

In the event this contract is terminated as provided above, DOH shall be entitled to pursue the same remedies against the Contractor as it could pursue in the event of a breach of the contract by the Contractor. The rights and remedies of DOH provided for in this section shall not be exclusive are in addition to any other rights and remedies provided by law. The existence of facts upon which DOH makes a determination under this section shall be an issue and may be reviewed as provided in the “disputes” section of this contract.

10. COVENANT AGAINST CONTINGENT FEES – The Contractor warrants that no person or selling agent has been employed or retained to solicit or secure this contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide established agents maintained by the Contractor for the purpose of securing business. DOH shall have the right, in the event of breach of this clause by the Contractor, to annul this contract without liability, or in its discretion, to deduct from the contract price or consideration or recover by other means the full amount of such commission, percentage, brokerage or contingent fee.

11. DEBARMENT - The Contractor, by signature to this contract, certifies that the Contractor and it’s principals are/is not presently debarred, suspended, proposed for debarment, are in the process of being debarred, declared ineligible, or voluntarily excluded in any Federal department or agency from contracting or participating in transactions.  The Contractor also agrees to include the above requirement in any and all subcontracts into which it enters.

12. DISPUTES – The parties shall use their best, good faith efforts to cooperatively resolve disputes and problems that arise in connection with this Contract. Both parties will continue without delay to carry out their respective responsibilities under this contract while attempting to resolve the dispute under this section. When a genuine dispute arises between DOH and the Contractor regarding the terms of this agreement or the responsibilities imposed herein which cannot be resolved at the project management level, either party may submit a request for a dispute resolution to the Office of Contracts Management which shall oversee the following Dispute Resolution Process: DOH shall appoint a representative to a dispute panel; the Contractor shall appoint a representative to the dispute panel; DOH’s and Contractor's representatives shall mutually agree on a third person to chair the dispute panel. The dispute panel shall thereafter decide the dispute with the majority prevailing. 

A party's request for a dispute resolution must:

· be in writing, 

· state the disputed issues, 

· state the relative positions of the parties, 

· state the contractor's name, address, and his/her department contract number, 

·  be mailed to DOH Office of Contracts & Procurement, PO Box 47905, Olympia, WA  98504-7905 within thirty (30) calendar days after the party could reasonably be expected to have knowledge of the issue which he/she now disputes.

This dispute resolution process constitutes the sole administrative remedy available under this contract. The parties agree that this resolution process shall precede any action in a judicial and quasi-judicial tribunal.

13. DUNS NUMBER - A unique nine-digit sequences recognized as the universal standard for identifying business entities and corporate hierarchies provided and maintained by Dun and Bradstreet (D&B). Any organization that has a Federal contract or grant must have a D-U-N-S Number.

14. EFFECTIVE DATE – Unless otherwise specified under Period of Performance, the effective date of this agreement and subsequent amendments, if any, is the Date of Execution. The Date of Execution is the last date of signature of the parties to the agreement. No billable activity may take place prior to the Date of Execution. Contractor assumes all liability for any expenses incurred prior to the Date of Execution or in the event the agreement/amendment is not executed.

15. GOVERNING LAW - This contract shall be governed by the laws of the State of Washington and applicable federal laws and regulations. The Venue of any legal action or suit concerning this agreement shall be the Thurston County Superior Court and all actions or suits thereon shall be brought therein.

16. INDEMNIFICATION - To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the State of Washington, DOH, and all officials, agents and employees of the State, from and against all claims for injuries and death arising out of or resulting from the performance of the contract. Contractor’s obligation to indemnify, defend and hold harmless includes any claim by Contractors agents, employees, representatives, or any subcontractor or its employees.
Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to Contractor’s or any subcontractor’s performance or failure to perform the Contract. Contractor’s obligation to indemnify, defend, and hold harmless the State shall not be eliminated or reduced by any actual or alleged concurrent negligence of State or its agents, agencies, employees and officials. 

Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees. 

17. INDEPENDENT CAPACITY OF THE CONTRACTOR – The parties intend that an independent contractor relationship will be created BY this contract. The Contractor and his or her employees or agents performing under the contract are not employees or agents of DOH. The contractor shall not hold himself/herself out as nor claim to be an officer or employee of DOH or of the State of Washington by reason hereof, nor will the Contractor make any claim of right, privilege or benefit which would accrue to such employee under law. Conduct and control of the work will be solely with the Contractor.

18. INDUSTRIAL INSURANCE COVERAGE – The Contractor shall comply with the provisions of Title 51 RCW, Industrial Insurance. Prior to performing work under this contract, the Contractor shall provide or purchase industrial insurance coverage for the Contractor’s employees, as may be required of an “employer” as defined in Title 51 RCW, and shall maintain full compliance with Title 51RCW during the course of this contract. If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DOH may collect from the Contractor the full amount payable to the Industrial Insurance accident fund. DOH may deduct the amount owed by the Contractor to the accident fund from the amount payable to the Contractor by DOH under this contract, and transmit the deducted amount to the Department of Labor and Industries, Division of Insurance Services. This provision does not waive any of L&I’s rights to collect from the Contractor. 

Industrial insurance coverage through the Department of Labor & Industries is optional for sole proprietors, partners, corporate officers and others, per RCW 51.12.020.

19. INSURANCE - The Contractor shall provide insurance coverage as set out in this section. The intent of the required insurance is to protect the State should there be any claims, suits, actions, costs, damages or expenses arising from any negligent or intentional act or omission of the Contractor or subcontractor, or agents of either, while performing under the terms of this contract.

The Contractor shall provide insurance coverage which shall be maintained in full force and effect during the term of this Contract, as follows:

1. Commercial General Liability Insurance Policy - Provide a Commercial General Liability Insurance Policy, including contractual liability, in adequate quantity to protect against legal liability arising out of contract activity but no less than $1,000,000 per occurrence. Additionally, the Contractor is responsible for ensuring that any subcontractors provide adequate insurance coverage for the activities arising out of subcontracts.

2.
Automobile Liability - In the event that services delivered pursuant to this contract involve the use of vehicles, either owned or unowned by the Contractor, automobile liability insurance shall be required. The minimum limit for automobile liability is:

$1,000,000 per occurrence, using a Combined Single Limit for bodily injury and property damage.

3.
The insurance required shall be issued by an insurance company/ies authorized to do business within the State of Washington, and shall name the state of Washington, its agents and employees as additional insureds under the insurance policy/ies. All policies shall be primary to any other valid and collectable insurance. Contractor shall instruct the insurers to give Agency 30 days advance notice of any insurance cancellation.

Upon request, Contractor shall submit to Agency, a certificate of insurance which outlines the coverage and limits defined in the Insurance section. If a certificate of insurance is requested, Contractor shall submit renewal certificates as appropriate during the term of the contract.

20. LICENSING, ACCREDITATION AND REGISTRATION - The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and registration requirements/standards, necessary for the performance of this contract.

21. LIMITATION OF AUTHORITY - Only the Contracting Officer or his/her delegate by writing (delegation to be made prior to action) shall have the express, implied, or apparent authority to alter, amend, modify, or waive any clause or condition of this contract on behalf of DOH. No alteration, modification, or waiver of any clause or condition of this contract is effective or binding unless made in writing and signed by the Contracting Officer.

22. NONDISCRIMINATION - During the performance of this contract, the Contractor shall comply with all federal and state nondiscrimination laws, regulations and policies.

23. NONDISCRIMINATION LAWS NONCOMPLIANCE - In the event of the Contractor's noncompliance or refusal to comply with any nondiscrimination law, regulation, or policy, this contract may be rescinded, canceled or terminated in whole or in part, and the Contractor may be declared ineligible for further contracts with DOH. The Contractor shall, however, be given a reasonable time in which to cure this noncompliance. Any dispute may be resolved in accordance with the "Disputes" procedure set forth herein.
24. NO THIRD PARTY BENEFICIARIES:  DOH and Contractor are the only parties to this Contract and are the only parties entitled to enforce its terms.  Nothing in this Contract gives or provides any benefit or right, whether directly, indirectly, or otherwise, to third persons unless such third persons are individually identified by name in this Contract and expressly described as intended beneficiaries of this Contract.
25. OVERPAYMENTS AND ASSERTION OF LIEN - In the event that DOH establishes overpayments or erroneous payments made to the Contractor under this contract, DOH may secure repayment, plus interest, if any, through the filing of a lien against the Contractor's real property, or by requiring the posting of a bond, assignment or deposit, or some other form of security acceptable to DOH, or by doing both.

26. PRIVACY – Confidential information collected, used or acquired in connection with this contract shall be used solely for the purposes of this contract. Contractor and its subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons confidential information without the express written consent of DOH or as provided by law. Contractor agrees to implement physical, electronic and managerial safeguards to prevent unauthorized access to confidential information.

DOH reserves the right to monitor, audit, or investigate the use of confidential information collected, used or acquired by the contractor through this contract. The monitoring, auditing, or investigating may include but is not limited to "salting" by DOH. Contractor shall certify the return or destruction of all confidential information upon expiration of this contract. Salting is the act of placing a record containing unique but false information in a database that can be used later to identify inappropriate disclosure of data contained in the database.

Any breach of this provision may result in termination of the contract and the demand for return of all confidential information. The contractor agrees to indemnify and hold harmless DOH for any damages related to the contractor's unauthorized use of confidential information.

27. PUBLICITY - The Contractor agrees to submit to DOH all advertising and publicity matters relating to this Contract wherein DOH’s name is mentioned or language used from which the connection of DOH’s name may, in DOH's judgment, be inferred or implied. The Contractor agrees not to publish or use such advertising and publicity matters without the prior written consent of DOH.

28. RECORDS, DOCUMENTS, AND REPORTS - The Contractor shall maintain books, records, documents, data and other evidence relating to this contract and performance of the services described herein, including but not limited to accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this contract. Contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the contract, shall be subject at all reasonable times to inspection, review or audit by DOH, personnel duly authorized by DOH, the office of the state auditor, and federal and state officials so authorized by law, regulation or agreement.

If the contract reimburses the Contractor for costs incurred in performance, the Contractor shall in addition maintain books, records, documents and other evidence of procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

29. REGISTRATION WITH DEPARTMENT OF REVENUE - The Contractor shall complete registration with the Washington State Department of Revenue, if applicable, and be responsible for payment of all taxes due on payments made under this contract.

30. RIGHT OF INSPECTION - The Contractor shall provide right of access to its facilities to DOH, or any of its officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this contract. The Contractor shall make available information necessary for DOH to comply with the client's right to access, amend, and receive an accounting of disclosures of their confidential information according state and federal law. The Contractor’s internal policies and procedures, books, and records relating to the safeguarding, use, and disclosure of confidential information obtained or used as a result of this contract shall be made available to DOH and the U.S. Secretary of the Department of Health & Human Services, upon request.

31. RIGHTS IN DATA/COPYRIGHT - Unless otherwise provided, all materials produced exclusively under this contract shall be considered "works for hire" as defined by the U.S. Copyright Act and shall be owned by DOH. DOH shall be considered the author of such Materials. In the event the Materials are not considered “works for hire” under the U.S. Copyright laws, Contractor hereby irrevocably assigns all right, title, and interest in Materials, including all intellectual property rights, to DOH effective from the moment of creation of such Materials.

Materials means all items in any format and includes, but is not limited to, data, reports, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions that derive exclusively from the Contractor’s work under this contract. Ownership includes the right to copyright, patent, register and the ability to transfer these rights.

For Materials that are delivered under the contract, but that incorporate pre-existing materials not produced under the contract, Contractor hereby grants to DOH a nonexclusive, royalty-free, irrevocable license (with rights to sublicense others) in such Materials to translate, reproduce, distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants and represents that Contractor has all rights and permissions, including intellectual property rights, moral rights and rights of publicity, necessary to grant such a license to DOH.

The Contractor shall exert all reasonable effort to advise DOH, at the time of delivery of Materials furnished under this contract, of all known or potential invasions of privacy contained therein and of any portion of such document which was not produced in the performance of this contract. DOH shall receive prompt written notice of each notice or claim of copyright infringement received by the Contractor with respect to any data delivered under this contract. DOH shall have the right to modify or remove any restrictive markings placed upon the data by the Contractor.

32. SECURITY OF INFORMATION - Unless otherwise specifically authorized by the DOH IT Security Officer, Contractor receiving Confidential Information under this Agreement assures that: 

· It is compliant with the Washington State Information Services Board (ISB) information technology (IT) security policy and standards:  http://isb.wa.gov/policies/security.aspx
· It will provide DOH copies of its IT security policies, practices and procedures upon the request of the DOH IT Security Officer.

· DOH may at any time conduct an audit of the Contractor’s security practices and/or infrastructure to assure compliance with the security requirements of this Agreement. 

· It has implemented physical, electronic and administrative safeguards that are consistent with ISB IT security standards and guidelines to prevent unauthorized access, use, modification or disclosure of DOH Confidential Information in any form. This includes, but is not limited to, restricting access to specifically authorized individuals and services through the use of: 

· Documented access authorization and change control procedures;

· Card key systems that restrict, monitor and log access; 

· Locked racks for the storage of servers that contain Confidential Information or AES encryption (128bit or stronger) to protect confidential data at rest; 

· Documented patch management practices that assure all network systems are running critical security updates within 6 days of release when the exploit is in the wild, and within 30 days of release for all others;

· Documented anti-virus strategies that assure all systems are running the most current anti-virus signatures within 1 day of release;   

· Complex passwords that are systematically enforced and expire at least every 180 days;

· Strong (Two Factor) authentication mechanisms that assure the identity of individuals who access Confidential Information;

· Account lock-out after 5 failed authentication attempts for a minimum of 20 minutes, or for Confidential Information, until administrator reset;

· AES encrypted (128bit or stronger) sessions for all data transmissions. 

· Firewall rules and network address translation that isolate database servers from web servers and public networks;

· Regular review of firewall rules and configurations to assure compliance with authorization and change control procedures;

· Log management and intrusion detection/prevention systems; 

· A documented and tested incident response plan

Any breach of this clause may result in termination of the contract and the demand for return of all confidential information.
33. SAVINGS - In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the effective date of this contract and prior to normal completion, DOH may terminate the contract under the "Termination for Convenience" clause, without the ten (10) day notice requirement, subject to renegotiation at DOH’s discretion under those new funding limitations and conditions.
34. SEVERABILITY - If any provision of this agreement or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not effect the other provisions of this agreement which can be given effect without the invalid provision, and to this end the provisions of this agreement are declared to be severable

35. SITE SECURITY - While on DOH premises, Contractor, its agents, employees, or subcontractors shall conform in all respects with physical, fire or other security policies or regulations. Failure to comply with these regulations may be grounds for revoking or suspending security access to these facilities. DOH reserves the right and authority to immediately revoke security access to Contractor staff for any real or threatened breach of this provision. Upon reassignment or termination of any Contractor staff, Contractor agrees to promptly notify DOH.

36. SUBCONTRACTING – Neither the Contractor, nor any subcontractors, shall enter into subcontracts for any of the work contemplated under this agreement without prior written approval of DOH. In no event shall the existence of the subcontract operate to release or reduce the liability of the contractor to DOH for any breach in the performance of the contractor’s duties. This clause does not apply to Hospitals and/or Medical Clinics that must contract with specialty physicians (e.g. anesthesiologists, radiologists, physicians groups, independent practitioners, etc) nor does it include contracts of employment between the contractor and personnel assigned to work under this contract.

Additionally, the Contractor is responsible for ensuring that all terms, conditions, assurances and certifications set forth in this agreement are carried forward to any subcontracts. Contractor and its subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons confidential information without the express written consent of DOH or as provided by law.

If, at any time during the progress of the work, DOH determines in its sole judgment that any subcontractor is incompetent or undesirable, DOH shall notify the Contractor, and the Contractor shall take immediate steps to terminate the subcontractor's involvement in the work.

The rejection or approval by DOH of any subcontractor or the termination of a subcontractor shall not relieve the Contractor of any of its responsibilities under the Contract, nor be the basis for additional charges to DOH.

DOH has no contractual obligations to any subcontractor or vendor under contract to the Contractor. The Contractor is fully responsible for all contractual obligations, financial or otherwise, to their subcontractors.

37. SURVIVABILITY – The terms and conditions contained in this agreement which by their sense and context, are intended to survive the completion, cancellation, termination, or expiration of the Agreement shall survive.

38. TAXES – All payments accrued on account of payroll taxes, unemployment contributions, any other taxes, insurance or other expenses for the Contractor or its staff shall be the sole responsibility of the Contractor.
39. TERMINATION FOR CONVENIENCE - Except as otherwise provided in this contract, the Contracting Officer may, by ten (10) calendar days written notice, beginning on the second day after the mailing, terminate this contract in whole or in part when it is in the best interests of DOH.

If this contract is so terminated, DOH shall be liable only for payment in accordance with the terms of this contract for services rendered prior to the effective date of termination.

40. TERMINATION FOR DEFAULT – In the event DOH determines the contractor has failed to comply with the conditions of this contract in a timely manner, DOH has the right to suspend or terminate this contract. Further, DOH may terminate this contract for default, in whole or in part, if DOH has a reasonable basis to believe that the contractor has:

a) Failed to meet or maintain any requirement for contracting with DOH;

b) Failed to ensure the health or safety of any client for whom services are being provided under this contract;

c) Failed to perform under, or otherwise breached, any term or condition of this contract; and/or 

d) Violated any applicable law or regulation.

Before suspending or terminating the contract, DOH shall notify the contractor in writing of the need to take corrective action. If corrective action is not taken within fourteen (14) days, the contract may be terminated or suspended. In the event of termination or suspension, the contractor shall be liable for damages as authorized by law including, but not limited to, any cost difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time. DOH reserves the right to suspend all or part of the contract, withhold further payments, or prohibit the contractor from incurring additional obligations of funds during investigation of the alleged compliance breach and pending corrective action by the contractor or a decision by DOH to terminate the contract. A termination shall be deemed to be a “termination for convenience” if it is determined that the contractor: (1) was not in default; or (2) failure to perform was outside of his or her control, fault or negligence. The rights and remedies of DOH provided in this contract are not exclusive and are in addition to any other rights and remedies provided by law.
41. TERMINATION PROCEDURE - Upon termination of this agreement DOH may require the Contractor to deliver to DOH any property specifically produced or acquired for the performance of such part of this agreement as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.

DOH shall pay to the Contractor the agreed upon price, if separately stated, for completed work and services accepted by DOH. In addition DOH shall pay the amount agreed upon by the Contractor and the Contracting Officer for (a) completed work and services for which no separate price is stated, (b) partially completed work and services, (c) other property or services which are accepted by DOH, and (d) the protection and preservation of the property. If the termination is for default, the Contracting Officer shall determine the extent of the liability of DOH. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract.

DOH may withhold from any amounts due the Contractor for such completed work or services such sum as the Contracting Officer determines to be necessary to protect DOH against potential loss or liability.

The rights and remedies of DOH provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this agreement.

After receipt of a notice of termination, and except as otherwise directed by the Contracting Officer, the Contractor shall:

· Stop work under the agreement on the date and to the extent specified in the notice;

· Place no further orders or subcontracts for materials, services, facilities except as necessary to complete such portion of the work not terminated;

· Assign to DOH, to the extent directed by the Contracting Officer, all of the rights, titles, and interest of the Contractor under the orders and subcontracts in which case DOH has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.

· Settle all outstanding liabilities and all claims arising out of orders or subcontracts, with the approval or ratification of the Contracting Officer to the extent he/she may require, which approval or ratification shall be final for all the purposes of this clause;

· Transfer title to DOH and deliver, as directed by the Contracting Officer, any property which, if the agreement had been completed, would have been required to be furnished to DOH;

· Complete performance of such part of the work not terminated by the Contracting Officer; and,

· Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this agreement which is in the possession of the Contractor and in which DOH has or may acquire an interest.

42. TREATMENT OF ASSETS - Equipment purchases, title, and treatment of assets are determined by fund source. OMB Circular A-102 and/or the Washington State Office of Financial Management’s “OFM Directive A95-05” (effective July 1, 1995) regulate treatment of assets. Equipment acquisitions must be included in the official contract budget. 

43. WAIVER OF DEFAULT - Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach. Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be such in writing and signed by authorized representative of DOH.

FEDERAL COMPLIANCE AND Standard FEDERAL Certifications/ASSURANCES

FEDERAL COMPLIANCE - The use of federal funds requires additional compliance and control mechanisms to be in place.  The following represents the majority of compliance elements that may apply to any federal funds provided under this contract.  (Refer to Catalog of Domestic Assistance number(s) cited in the “Payment” section of this contract for requirements specific to that fund source.)  For clarification regarding any of these elements or details specific to the federal funds in this contract, contact:

Compliance and Internal Control Officer

Office of Financial Services

Department of Health

Post Office Box 47901

Olympia, Washington 98504-7901

1. CIRCULARS ‘COMPLIANCE MATRIX’ - The following compliance matrix identifies the OMB Circulars that contain the requirements which govern expenditure of federal funds.  These requirements apply to the Department of Health, as the primary recipient of federal funds, and then follow the funds to the subrecipient.  The federal Circulars which provide the applicable administrative requirements, cost principles and audit requirements are identified by subrecipient organization type.

COMPLIANCE MATRIX

	
	OMB CIRCULAR

	ENTITY TYPE 
	ADMINISTRATIVE REQUIREMENTS
	COST PRINCIPLES
	AUDIT REQUIREMENTS

	State. Local and Indian Tribal Governments & Governmental Hospitals
	A-102 &

Common Rule
	A-87
	A-133

	Non-Profit Organizations & Non-Profit Hospitals
	A-110
	A-122
	A-133

	Colleges or Universities & Affiliated Hospitals
	A-110
	A-21
	A-133


2. CITIZENSHIP/ALIEN VERIFICATION/DETERMINATION - The Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996 (PL 104-193) states that federal public benefits should be made available only to U.S. citizens and qualified aliens.  Entities that offer a service defined as a “federal public benefit” must make a citizenship/qualified alien determination/ verification of applicants at the time of application as part of the eligibility criteria. Non-US citizens and unqualified aliens are not eligible to receive the services.  PL 104-193 also includes specific reporting requirements.  Exemptions from the determination/verification requirement is afforded the following programs offered by the Department of Health: Family Planning, Breast & Cervical Health Program (BCHP), Special Supplemental Nutrition Program for Women, Infants, and Children (WIC), WIC Farmers Market Program, Immunization Programs, and Ryan White CARE Act programs and other communicable disease treatment and diagnostic programs.

3. CIVIL RIGHTS AND NONDISCRIMINATION - During the performance of this agreement, the Contractor shall comply with all current and future federal statutes relating to nondiscrimination.  These include but are not limited to: Title VI of the Civil Rights Act of 1964 (PL 88-352), Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1683 and 1685-1686), section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794), the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-6107), the Drug Abuse Office and Treatment Act of 1972 (PL 92-255), the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (PL 91-616), §§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290dd-3 and 290ee-3), Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), and the Americans with Disability Act (42 U.S.C., Section 12101 et seq.).

4. SINGLE AUDIT ACT - A subrecipient (including private, for-profit hospitals and non-profit institutions) shall adhere to the federal Office of Management and Budget (OMB) Circular A-133, as well as all applicable federal and state statutes and regulations.  A subrecipient who expends $500,000 or more in federal awards during a given fiscal year shall have a single or program-specific audit for that year in accordance with the provisions of OMB Circular A-133.

5. STANDARD FEDERAL CERTIFICATIONS AND ASSURANCES - Following are the Assurances, Certifications, and Special Conditions that apply to all federally funded (in whole or in part) agreements administered by the Washington State Department of Health.

CERTIFICATIONS

1. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

The undersigned (authorized official signing for the contracting organization) certifies to the best of his or her knowledge and belief, that the Contractor, defined as the primary participant in accordance with 45 CFR Part 76, and its principals:

a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal Department or agency;

b) have not within a 3-year period preceding this contract been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; 

c) are not presently indicted or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph (b) of this certification; and

d) have not within a 3-year period preceding this contract had one or more public transactions (Federal, State, or local) terminated for cause or default.

Should the Contractor not be able to provide this certification, an explanation as to why should be placed after the assurances page in the contract.

The Contractor agrees by signing this contract that it will include, without modification, the clause titled "Certification Regarding Debarment, Suspension, In eligibility, and Voluntary Exclusion--Lower Tier Covered Transactions" in all lower tier covered transactions (i.e., transactions with sub- grantees and/or Contractors) and in all solicitations for lower tier covered transactions in accordance with 45 CFR Part 76.

2. CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The undersigned (authorized official signing for the contracting organization) certifies that the Contractor will, or will continue to, provide a drug-free workplace in accordance with 45 CFR Part 76 by:

a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be taken against employees for violation of such prohibition;

b) Establishing an ongoing drug-free awareness program to inform employees about

(1) The dangers of drug abuse in the workplace;

(2) The Contractor’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;
c) Making it a requirement that each employee to be engaged in the performance of the contract be given a copy of the statement required by paragraph (a) above;

d) Notifying the employee in the statement required by paragraph (a), above, that, as a condition of employment under the contract, the employee will—

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workplace no later than five calendar days after such conviction;

e) Notifying the agency in writing within ten calendar days after receiving notice under paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must provide notice, including position title, to every contract officer or other designee on whose contract activity the convicted employee was working, unless the Federal agency has designated a central point for the receipt of such notices. Notice shall include the identification number(s) of each affected grant;

f) Taking one of the following actions, within 30 calendar days of receiving notice under paragraph (d) (2), with respect to any employee who is so convicted—

(1) Taking appropriate personnel action against such an employee, up to and including termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;

g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a), (b), (c), (d), (e), and (f).

For purposes of paragraph (e) regarding agency notification of criminal drug convictions, DOH has designated the following central point for receipt of such notices:

Compliance and Internal Control Officer

Office of Grants Management

WA State Department of Health

PO Box 47905

Olympia, WA  98504-7905

3. CERTIFICATION REGARDING LOBBYING

Title 31, United States Code, Section 1352, entitled "Limitation on use of appropriated funds to influence certain Federal contracting and financial transactions," generally prohibits recipients of Federal grants and cooperative agreements from using Federal (appropriated) funds for lobbying the Executive or Legislative Branches of the Federal Government in connection with a SPECIFIC grant or cooperative agreement. Section 1352 also requires that each person who requests or receives a Federal grant or cooperative agreement must disclose lobbying undertaken with non-Federal (nonappropriated) funds. These requirements apply to grants and cooperative agreements EXCEEDING $100,000 in total costs (45 CFR Part 93). 

The undersigned (authorized official signing for the contracting organization) certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federally appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions. (If needed, Standard Form-LLL, "Disclosure of Lobbying Activities," its instructions, and continuation sheet are included at the end of this application form.)

(3) The undersigned shall require that the language of this certification be included in the award documents for all subcontracts at all tiers (including subcontracts, subcontracts, and contracts under grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

4. CERTIFICATION REGARDING PROGRAM FRAUD CIVIL REMEDIES ACT (PFCRA)

The undersigned (authorized official signing for the contracting organization) certifies that the statements herein are true, complete, and accurate to the best of his or her knowledge, and that he or she is aware that any false, fictitious, or fraudulent statements or claims may subject him or her to criminal, civil, or administrative penalties. The undersigned agrees that the contracting organization will comply with the Public Health Service terms and conditions of award if a contract is awarded.

5. CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or contracted for by an entity and used routinely or regularly for the provision of health, day care, early childhood development services, education or library services to children under the age of 18, if the services are funded by Federal programs either directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The law also applies to children’s services that are provided in indoor facilities that are constructed, operated, or maintained with such Federal funds. The law does not apply to children’s services provided in private residence, portions of facilities used for inpatient drug or alcohol treatment, service providers whose sole source of applicable Federal funds is Medicare or Medicaid, or facilities where WIC coupons are redeemed.

Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to $1,000 for each violation and/or the imposition of an administrative compliance order on the responsible entity.

By signing the certification, the undersigned certifies that the contracting organization will comply with the requirements of the Act and will not allow smoking within any portion of any indoor facility used for the provision of services for children as defined by the Act.

The contracting organization agrees that it will require that the language of this certification be included in any subcontracts which contain provisions for children’s services and that all subrecipients shall certify accordingly.

The Public Health Services strongly encourages all recipients to provide a smoke-free workplace and promote the non-use of tobacco products. This is consistent with the PHS mission to protect and advance the physical and mental health of the American people.

6. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS INSTRUCTIONS FOR CERTIFICATION
1) By signing and submitting this proposal, the prospective Contractor is providing the certification set out below.

2) The inability of a person to provide the certification required below will not necessarily result in denial of participation in this covered transaction. The prospective Contractor shall submit an explanation of why it cannot provide the certification set out below. The certification or explanation will be considered in connection with the department or agency's determination whether to enter into this transaction. However, failure of the prospective Contractor to furnish a certification or an explanation shall disqualify such person from participation in this transaction.

3) The certification in this clause is a material representation of fact upon which reliance was placed when the department or agency determined to enter into this transaction. If it is later determined that the prospective Contractor knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause of default.

4) The prospective Contractor shall provide immediate written notice to the department or agency to whom this contract is submitted if at any time the prospective Contractor learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

5) The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. You may contact the person to whom this contract is submitted for assistance in obtaining a copy of those regulations. 

6) The prospective Contractor agrees by submitting this contract that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by DOH.

7) The prospective Contractor further agrees by submitting this contract that it will include the clause titled ``Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered Transaction,'' provided by HHS, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

8) A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

10) Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, DOH may terminate this transaction for cause or default. 

7. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS -- PRIMARY COVERED TRANSACTIONS

1) The prospective Contractor certifies to the best of its knowledge and belief, that it and its principals:

a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency;

b) Have not within a three-year period preceding this contract been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;

c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and

d) Have not within a three-year period preceding this contract had one or more public transactions (Federal, State or local) terminated for cause or default.

2) Where the prospective Contractor is unable to certify to any of the statements in this certification, such prospective Contractor shall attach an explanation to this proposal.

CONTRACTOR SIGNATURE REQUIRED

	SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL 


	TITLE

	Please also print or type name:


	

	ORGANIZATION NAME: (if applicable)


	DATE




ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.  SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

Note:
Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances. If such is the case, you will be notified.

As the duly authorized representative of the Contractor, I certify that the Contractor:

1.
Has the legal authority to apply for Federal assistance, and the institutional, managerial and financial capability (including funds sufficient to pay the non-Federal share of project cost) to ensure proper planning, management, and completion of the project described in this application.

2.
Will give the awarding agency, the Comptroller General of the United States, and if appropriate, the State, through any authorized representative, access to and the right to examine all records, books, papers, or documents related to the award; and will establish a proper accounting system in accordance with generally accepted accounting standards or agency directives.

3.
Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the appearance of personal or organizational conflict of interest, or personal gain.

4.
Will initiate and complete the work within the applicable time frame after receipt of approval of the awarding agency.

5.
Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. 4728-4763) relating to prescribed standards for merit systems for programs funded under one of the 19 statutes or regulations specified in Appendix A of OPM's Standards for a Merit System of Personnel Administration (5 C.F.R. 900, Subpart F).

6.
Will comply with all Federal statutes relating to nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), which prohibits discrimination on the basis of handicaps; (d) the Age 

Discrimination Act of 1975, as amended (42 U.S.C.  6101-6107), which prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (g)  523 and 527 of the Public Health Service Act of 1912 (42 U.S.C.  290 dd-3 and 290 ee 3), as amended, relating to confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C.  3601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing; (i) any other nondiscrimination provisions in the specific statute(s) under which application for Federal assistance is being made; and (j) the requirements of any other nondiscrimination statute(s) which may apply to the application.

7.
Will comply, or has already complied, with the requirements of Titles II and III of the uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) which provide for fair and equitable treatment of persons displaced or whose property is acquired as a result of Federal or federally assisted programs. These requirements apply to all interests in real property acquired for project purposes regardless of Federal participation in purchases.

8.
Will comply, as applicable, with the provisions of the Hatch Act (5 U.S.C. 1501-1508 and 7324-7328) which limit the political activities of employees whose principal employment activities are funded in whole or in part with Federal funds.

9.
Will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. 276a to 276a-7), the Copeland Act (40 U.S.C. 276c and 18 U.S.C. 874) and the Contract Work Hours and Safety Standards Act (40 U.S.C.  327-333), regarding labor standards for federally assisted construction subagreements.

10.
Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a special flood hazard area to participate in the program and to purchase flood insurance if the total cost of insurable construction and acquisition is $10,000 or more.

11. Will comply with environmental standards which may be prescribed pursuant to the following: (a) institution of environmental quality control measures under the National Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (b) notification of violating facilities pursuant to EO 11738; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in accordance with EO 11988; (e) assurance of project consistency with the approved State management program developed under the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.); (f) conformity of  Federal actions to State (Clear Air) Implementation Plans  under Section 176(c) of the Clear Air Act of 1955, as  amended (42 U.S.C. 7401 et seq.); (g) protection of  underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 93-523); and  (h) protection of endangered species under the Endangered  Species Act of 1973, as amended, (P.L. 93-205).

12
Will comply with the Wild and Scenic Rivers Act of 1968  (16 U.S.C. 1721 et seq.) related to protecting components or potential components of the national wild and scenic rivers system.

13.
Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470), EO 11593 (identification and protection of historic properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et seq.).

14.
Will comply with P.L. 93-348 regarding the protection of human subjects involved in research, development, and  related activities supported by this award of assistance. 

15.
Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. 2131 et seq.) pertaining to the care, handling, and treatment of warm blooded animals held for research, teaching, or other activities supported by this award of assistance.

16.
Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et seq.) which prohibits the use of lead- based paint in construction or rehabilitation of residence structures.

17.
Will cause to be performed the required financial and compliance audits in accordance with the Single Audit Act Amendments of 1996 and OMB Circular No. A-133, Audits of States, Local Governments, and Non-Profit Organizations.

18.
Will comply with all applicable requirements of all other Federal laws, executive orders, regulations and policies governing this program.

CONTRACTOR SIGNATURE REQUIRED

	SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL 

 
	TITLE

	Please also print or type name:


	

	ORGANIZATION NAME: (if applicable)


	DATE
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ATTACHMENT 3 
REFERENCE FORM 
BIDDER NAME: ____________________________________________________________

REFERENCE NAME: ________________________________________________________

REFERENCE CONTACT 

NAME/TELEPHONE #:  ______________________________________________________

If additional space is needed, feel free to attach more pages or to use the reverse sides of this form.

QUESTION 1:  What specific work(s) did the bidder do for your organization?

QUESTION 2:  Did the bidder successfully deliver the agreed upon work(s)?  Was the agreed upon work(s) delivered within budget?

QUESTION 3:  Please describe the QUALITY of the work performed and then give it a rate on a scale of one to five with five being the highest score.

1
2
3
4
5

Poor

Fair

Excellent

QUESTION 4:  Please describe the TIMELINESS of the work performed and then give it a rate on a scale of one to five with five being the highest score.

1
2
3
4
5

Poor

Fair

Excellent

QUESTION 5:  If awarded the contract, the bidder will be conducting activities regarding health topics that are socially and culturally sensitive.  Did the work the bidder did for your 
organization involve sensitive issues?  If so, please provide your comments regarding their role and performance.

QUESTION 6:  Please describe the ability of the bidder to work COLLABORATIVELY and then give it a rate on a scale of one to five with five being the highest score.

1
2
3
4
5

Poor

Fair

Excellent

QUESTION 7:  Did the bidder successfully reach intended target audiences?

QUESTION 8:  How was campaign success determined?

QUESTION 9:  Did you have any problems with the bidder?  If so, how were they resolved?  Where they resolved to your satisfaction?

QUESTION 9:  Any additional information you would care to share?


UBI #: 





In the event federal funds are included in this agreement, added by future amendment(s), or redistributed between fund sources resulting in the provision of federal funds, the following sections apply: “III. Federal Compliance” and “IV. Standard Federal Assurances and Certifications”.  In the instance of inclusion of federal funds as a result of an amendment, the Contractor may be designated as a “Subrecipient” and the effective date of the amendment shall also be the date at which these requirements go into effect.





Reference Forms are to be submitted directly from the Reference by 3:00 P.M. April 15, 2011 to the RFQQ Coordinator at the address below


Ann Thompson, RFP Coordinator


RE:  RFP N18889 - Reference


Washington State Department of Health


Contracts Office


PO Box 47905


Olympia WA  98504-7905


E-mail:  ann.thompson@doh.wa.gov


Fax:  (360) 586-2655








RFP N18889
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Federal Funding Accountability and Transparency Act (FFATA) Request Form





Effective 10/1/10, The Department of Health is required, under the Federal Funding Accountability and Transparency Act (FFATA),  to collect subrecipient information for transactions exceeding $25,000.  Subrecipients are required to have a Dun & Bradstreet Universal Numbering System (DUNS) number, may be required to maintain current registration in the Central Contractor Registration database, under certain conditions report names and total compensation of the top 5 highly compensated officials of your organization and report subaward data as required by the FFATA.

FFATA also requires that information on subawards made by Federal grantees must be made publicly available. The FFATA Subaward Reporting System (FSRS) will implement these new FFATA reporting requirements, and data from FSRS will be posted on http://www.USAspending.gov to provide increased transparency and accountability of Federal spending.

		Did your gross income, from all sources, in the previous tax year exceed $300,000?  FORMCHECKBOX 
YES     FORMCHECKBOX 
NO


If “no”, this subaward is not subject to FFATA reporting. No additional responses required.



		Legal Name of Entity Receiving Subaward






		DUNS Number

		Parent Entity DUNS Number (if applicable)






		Subaward Amount

		Transaction Type

		Funding Agency





		CFDA No (federal grants)

		Award Title




		Program Source





		DOH Contract Number



		Are you registered in CCR (http://www.ccr.gov)?

 FORMCHECKBOX 
YES     FORMCHECKBOX 
NO

		



		In the preceding fiscal year did your organization receive 80% or more of annual gross revenue in US federal contracts, subcontracts, grants, loans, subgrants, and/or cooperative agreements and $25,000,000 or more in annual gross revenues 

 FORMCHECKBOX 
YES     FORMCHECKBOX 
NO    


If yes, then you must report names and total compensation of the top 5 highly compensated officials of your organization.  

Name Of Official


Compensation 






		Note: “Total compensation” means the cash and noncash dollar value earned by the executive during the subrecipient’s past fiscal year of the following (for more information see 17 CFR 229.402 ©(2)).


1. Salary and Bonus


2. Award of stock, stock options, and stock appreciation rights. Use the dollar amount recognized for financial statement reporting purposes with respect to the fiscal year in accordance with FAS 123R


3. Earnings for services under non-equity incentive plans. Does not include group life, health, hospitalization, or


medical reimbursement plans that do not discriminate in favor of executives, and are available generally to all


salaried employees.


4. Change in pension value. This is the change in present value of defined benefit and actuarial pension plans.


5. Above-market earning of deferred compensation which are not tax-qualified


6. Other compensation. For Example, severance, termination payments, and value of life insurance paid on behalf of the employee, perquisites or property if the values for the executive exceed $10.000.



		Location of Entity Receiving Award






		City

		State






		Congressional District

		Country






		Primary Location of Performance





		City




		State





		Congressional District

		Country








By signing this document, the Authorized Representative attests to the information.  

		Signature of Authorized Representative

		Date







The Department of Health will not endorse your subaward until this form is completed and returned to:


