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DEFINITIONS

For the purposes of this solicitation, definitions include:

Agency:  The Department of Health is the agency of the State of Washington that is issuing this RFP.  DOH is also used to refer to the Department of Health.
Apparently Successful Bidder:  The bidder selected as the entity to perform the anticipated services, subject to completion of contract negotiations and execution of a written contract.
Applicant / Bidder:  Individual, company, organization or firm submitting a proposal in order to attain a contract with DOH.

Business Day:  Days of the week excluding weekends and state holidays:  New Year’s Day, Martin Luther King, Jr. Day, President’s Day, Memorial Day, Labor Day, Independence Day, Veterans Day, Thanksgiving Day, the day after Thanksgiving Day and Christmas.

Contractor:  Individual, company or organization whose proposal has been accepted by DOH and is awarded a fully executed, written contract.

Day:  A calendar day, unless specifically stated otherwise.

DOH or Department:  The Department of Health.
Normal Business Hours:  Normally Monday through Friday from 8:00 a.m. to 5:00 p.m.
OCP:  Office of Contracts and Procurement.
Proposal:  A formal offer submitted in response to this RFP.

Proposal Due Date / Time:  Proposals and Letters of Intent are due on the date and at the time specified in the RFP.  Any proposal received at any time after the stated date and time will be considered late and will not be evaluated.

Request for Proposals (RFP):  Formal procurement document in which a service or need is identified but no specific method to achieve it has been chosen.  The purpose of an RFP is to permit the consultant community to suggest various approaches to meet the need at a given price.

WEBS:  Washington Electronic Business Solutions – an Internet vendor registration and bid notification system.  The system offers one online site where vendors (bidders) can register to receive government bid notifications.  Note: If you do not download bid documents, you will not receive any subsequent notifications regarding the RFP.

I. Introduction and Purpose

The Washington State Department of Health (DOH) is making funding available to support access to syringe services programs in low prevalence jurisdictions.  Low prevalence jurisdictions include Adams, Asotin, Chelan-Douglas, Clallam, Columbia, Cowlitz, Garfield, Grant, Grays Harbor, Island, Jefferson, Klickitat, Kittitas, Lewis, Lincoln, Mason, Northeast Tri, Okanogan, Pacific, San Juan, Skagit, Skamania, Wahkiakum, Walla Walla and Whitman. Funding will be used to support syringe services programs that serve persons who use injection drugs (IDU) of all races and ethnicities.   

The intended outcomes for the services funded through this RFP are:
· Decreased report of risky drug using behaviors among IDU.
· Increased availability of materials and services that reduce the likelihood of HIV and hepatitis C virus (HCV) transmission, including sterile syringes and condoms.  

· Increased proportion of HIV / HCV-infected people who know their HIV / HCV status.

· Increased proportion of HIV / HCV-infected people who are linked to quality medical care and social services.  

· Increased proportion of HIV-positive persons who are provided assistance notifying their needle sharing partners of potential exposure. 

DOH is most interested in funding programs that promote the three primary goals of The National HIV/AIDS Strategy: 

· Reducing the number of persons who become infected with HIV;
· Increasing access to care and optimizing health outcomes for people living with HIV; and 
· Reducing HIV-related health disparities.

II. Background / Overview of Engrossed House Bill 2360
On March 16, 2010, the Washington State Legislature passed Engrossed House Bill 2360 (EHB 2360) which changed the way HIV services are organized and delivered in the state.  Effective January 1, 2011, EHB 2360 eliminated the six regional AIDS Service Networks (AIDSNETs) and directed DOH to identify standards and criteria for making grants to support the delivery of HIV services, a role previously held by the AIDSNETs.  

To guide implementation of EHB 2360, including the development of standards and criteria, DOH established four guiding principles:
· Maximize service delivery to constituents in an era of diminishing resources.
· Reframe the governmental public health response to HIV/AIDS to more effectively serve the state’s population.
· Reinvigorate efforts to reduce new infections and to ensure persons living with HIV are provided with quality care and treatment services.
· Honor the success of the past by leveraging effective practices and relationships. 

DOH convened several community meetings in 2010 to gather input on EHB 2360 implementation from LHJs, community-based partners and persons living with and at risk for HIV infection.  DOH also conducted an environmental analysis of factors that influence the effectiveness and efficiency of HIV prevention services.  Taken together, the community input and environmental analysis provided a solid framework for DOH decision making about 2011 HIV prevention funding.  This RFP represents one of several mechanisms DOH will use to fund HIV prevention services in 2011.  For a complete summary of DOH’s decisions and decision-making process related to EHB 2360, please visit DOH’s website.  
III. Bidder Eligibility
In order to be eligible for these funds, a bidder must meet all the following criteria: 
· Be an LHJ or a 501(c)(3)-designated non-profit organization that proposes to provide services in one or more of the identified low prevalence jurisdictions.
· Be licensed to do business in the State of Washington, with a full service office in Washington State or an ability to open one by the time a contract is signed.
· Have at least one year’s experience providing direct syringe services programming to high-risk populations in Washington State.  

Individuals and national organizations are ineligible to apply directly for these funds.  Local chapters or affiliates of national organizations may apply if they meet the eligibility requirements above.  
IV. Available Funding
An estimated $200,000 will be available through this RFP to fund syringe services programs in low prevalence jurisdictions.  An Estimated Funding Ceiling has been set for each jurisdiction.  Table A. describes the Estimated Funding Ceiling for year one of the project period.  Bidders may not propose a budget that exceeds the Estimate Funding Ceiling.  Bidders may propose to provide syringe services programs in multiple low prevalence jurisdictions.  
Table A. Estimated Funding Ceiling by Low Prevalence Jurisdiction
	Estimated Funding Ceiling
	Eligible Low Prevalence Jurisdictions

	$5,000
	Adams, Asotin, Chelan-Douglas, Columbia, Garfield, Lincoln, Okanogan, Skamania, Wahkiakum, Whitman

	$10,000
	Grant, Jefferson, Kittitas, Lewis, Walla Walla



	$20,000
	Clallam, Grays Harbor, Island, Klickitat, Northeast Tri, Pacific, San Juan, Skagit

	$40,000
	Cowlitz, Mason



Awards will begin on or about July 1, 2011.  It is anticipated that the initial term of the contract will be funded for a one-year project period with the possibility of one six-month contract renewal.  The contract renewal is contingent upon the availability of funds and a finding of acceptable programmatic and fiscal performance as determined by DOH.  Funding may also be affected by changes in epidemiological data and availability of federal and state funding.  DOH may award multiple contracts in each low prevalence jurisdiction.

V. Syringe Services Program Priorities and Activities
Funding provided through this RFP will be used to provide access to syringe services programs in low prevalence jurisdictions.  All funded services will target persons at greatest risk for becoming infected with HIV and HCV and / or infecting others.  These services are intended to contribute to a reduction in new HIV and HCV infections in the State of Washington.
A. Target Population
With funding made available under this RFP, bidders will serve persons who use injection drugs (IDU) of any gender, age, race / ethnicity and HIV / HCV status. 
B. Prevention Interventions, Strategies and Activities 
Required Services
At a minimum, bidders must provide syringe exchange; education about HIV and HCV; and linkage to HIV counseling, testing and referral (HIVCTR).  Funds under this RFP may be used to support these services.  

Syringe exchange – The purpose of this service is to make access to and disposal of sterile needles and syringes available to IDU.  Community-based providers should consult with the LHJ in which a syringe services program is proposed and document local public health support for these services through a Memorandum of Agreement.
Education about HIV and HCV – The purpose of this strategy is to provide accurate information about risk factors that lead to HIV and HCV infection and strategies to reduce risk in the course of delivering syringe exchange services.  Topics for education can include, but are limited to, safe injection practices, harm reduction and safe disposal practices.  Bidders must detail in their proposals the education topics they will provide, including the delivery mechanism (e.g., one-on-one / group education sessions or health communication / public information). 
Linkage to HIVCTR – The purpose of this strategy is to identify undiagnosed HIV infection among IDU in non-clinical settings.  Bidders must propose a process for referring members of the target population to an HIVCTR provider.  The provider can be inside or outside the bidder agency.  The capacity to do this must be documented with a Memorandum of Agreement.  
Enhanced Services

On a limited basis, funding under this RFP may also be used to provide enhanced services, including direct provision of HIVCTR; HCV risk screening and testing; linkage to HIV / HCV care and treatment; linkage to injection-related medical care; and condom distribution.  Total funding for all proposed enhanced services may not exceed 20 percent of the total program budget.
If feasible, bidders are also encouraged to provide hepatitis A (HAV) / hepatitis B (HBV) vaccination.  Funding available under this RFP may not be used to purchase vaccine.  Limited HAV / HBV vaccine may be available from DOH at no cost to funded projects.  Upon notice of funding award, agencies proposing to provide vaccination will be contacted by DOH to discuss availability.  

Direct provision of HIVCTR – The purpose of this strategy is to identify undiagnosed HIV infection among IDU in non-clinical settings by directly providing HIVCTR.  Direct provision of HIVCTR satisfies the requirement to link clients to HIVCTR under Required Services.
HCV risk screening and testing – The purpose of this service is to identify undiagnosed HCV infection among IDU by directly providing HCV risk screening and testing. 

Linkage to care and treatment – The primary purpose of this service is to link clients diagnosed with HIV / HCV infection to appropriate medical care and treatment.  Bidders must describe their relationship with the medical providers, document these relationships through Memoranda of Agreement and describe how linkages will be tracked.
Linkage to injection-related medical care – The primary purpose of this service is to ensure that clients exhibiting signs or symptoms of injection-related injuries or disease are referred to appropriate medical care.  Funds under this RFP may not be used for the direct provision of medical care.  

Condom distribution – The purpose of this service is to make condoms readily available to IDU who engage in high-risk sexual activities.  
HAV / HBV vaccination – The purpose of this service is to prevent the transmission of HAV and HBV through vaccination.  Funding under this RFP may not be used to purchase vaccine.
C. Additional Required Program Activities

Collaboration

As a key complement to service delivery, bidders must demonstrate in their proposals a process for promoting the following collaborative relationships:
1. Collaboration with other HIV / HCV providers in the service area, including providers of HIV testing and HIV partner services;
2. Collaboration with agencies that provide substance abuse services, mental health services, housing services, employment services and food resources;
3. Collaboration with public health agencies (for non-LHJ bidders); and 
4. Collaboration with local law enforcement and community political officials.
Funding under this RFP may be used to support collaborative planning, program coordination and advertising and public information associated with building and / or sustaining collaboration.  Funding under this RFP may not be used to influence any political process.

Assessment of Local Input 
Public health programs rely on the communities they serve to regularly assess population needs, gaps in services and the appropriateness of services.  Bidders must propose a process for collecting and integrating input from their communities (including, but not limited to, IDU) in order to strengthen services and support statewide prevention planning efforts.  Funding under this RFP may be used to support this requirement. 

VI. General Information for Bidders
A. RFP Coordinator

The RFP Coordinator is the sole point of contact for DOH for this RFP.  All communication between bidders and DOH upon receipt of this RFP must be with the RFP Coordinator or her designee, as follows:

	Name
	Ann Thompson, RFP Coordinator, Office of Contracts and Procurement

	Mailing Address
	P.O. Box 47905, Olympia, WA 98504-7905

	Street Address
	101 Israel Road SE, Tumwater, WA 98501-5570

	Fax Number
	360.586.2655

	E-mail Address
	ann.thompson@doh.wa.gov


Any other communication will be considered unofficial and non-binding on DOH.  Bidders are to rely on written statements issued by the RFP Coordinator.  Communication directed to parties other than the RFP Coordinator may result in disqualification.

Base your proposal on the material contained in this RFP and any subsequent amendments.  Disregard any draft material you may have received or any oral representations by any party.

B. Questions Regarding RFP

All questions regarding this RFP must be in writing (mail, e-mail or fax) and addressed to the RFP Coordinator.  DOH will only answer questions received by 3:00 p.m. local time on April 14, 2011.  Do not call the RFP Coordinator to ask questions.  

Bidders’ questions and DOH’s official written answers will be posted on Washington Electronic Business Solutions (WEBS) and on the DOH website on April 21, 2011.  Individual notification from the RFP Coordinator will not be sent to bidders when responses to questions or amendments are available.  They will be posted by the date in the schedule and must be downloaded from WEBS or the DOH website.  Bidders are responsible for the accuracy of the information in WEBS and checking with their assigned account administrators regarding notifications.  If you do not download bid documents, you will not receive subsequent notifications regarding this RFP.

DOH reserves the right to respond immediately to any questions from bidders which could determine whether that bidder submits a letter of intent or proposal.

C. Facsimile, E-mail and Internet Communication

You may use facsimile (“fax”) or e-mail communication for any communication required in this RFP except for submitting your proposal and protest, if any.  You may not send your proposal or protest by facsimile or e-mail communication.  DOH may also communicate with you utilizing the same methods.  DOH does not take responsibility for any problems in the facsimile, e-mail or Internet delivery services, either within or outside DOH.
D. Letter of Intent
All interested bidders are strongly encouraged to notify DOH of their intent to apply for funding by completing and submitting the Letter of Intent form in Appendix A by April 14, 2011.  The completed form should be submitted to Ann Thompson, DOH RFP Coordinator, via mail, e-mail or fax.  Failure to submit the Intent to Apply form will NOT disqualify bidders from consideration for funding.  

E. Proposal Checklist 

The Proposal Checklist in Appendix B should be used to ensure that your proposal is complete.  The checklist should not be submitted with the proposal.  Bidders are responsible for reviewing the RFP to ensure all required items are included in their proposals. 
F. Proposal Submission
Bidders are required to submit four (4) paper copies of their proposal.  One (1) copy must have original signatures; all other copies can have photocopied signatures.  Bidders are also required to submit one (1) electronic copy of their proposal, including all required information, on a CD-RW / CD-ROM in Microsoft Word 2003 or higher.  Do not submit PDF copies of materials.  A complete Letter of Submittal form (Appendix D) must be included with your proposal.
Proposals are to be sent to the attention of the RFP Coordinator in an envelope clearly marked with the RFP number.
Completed proposals, whether mailed or hand delivered, must arrive at the DOH Office of Contracts and  Procurement no later than 3:00 p.m., local time, Olympia, Washington, on May 9, 2011.  Late proposals will not be accepted and will automatically be disqualified from further consideration.  The method of delivery shall be at the bidder’s sole discretion and shall be at the bidder’s sole risk to assure delivery at the designated office.  No faxes will be accepted.
G. Alternative Proposals
Each bidder may submit only one proposal.  If you send multiple proposals, DOH will reject all of your proposals.

H. Public Disclosure
All proposals and materials submitted in response to this RFP shall become the property of DOH. 

With the exception of lists of prospective bidders, all proposals received shall remain confidential until the contract, if any, resulting from this RFP is signed by DOH and the Apparently Successful Bidder.  Thereafter, the proposal shall be deemed public records as defined in RCW 42.56.

If a public records request is made for any information in the proposal that the bidder claims as proprietary / confidential and exempt from disclosure under the provisions of RCW 42.56, DOH will notify the bidder of the request and of the date that the records will be released to the requester unless the bidder obtains a court order preventing disclosure.  If the bidder fails to obtain the court order preventing disclosure, DOH will release the requested information on the date specified.  
DOH will charge for copying and shipping any copies of materials requested as outlined in RCW 42.56.  DOH will not charge a fee for inspection of RFP or contract files but twenty-four (24) hours’ notice to the RFP Coordinator is required.  Address requests for copying or inspecting materials to the RFP Coordinator named in this RFP.

DOH will retain RFP records in accordance with Washington State and DOH Records Retention Schedules.
I. Proprietary and Confidential Information
Clearly mark every page of any portion(s) of your proposal that contains proprietary / confidential information with the words “PROPRIETARY / CONFIDENTIAL INFORMATION” (in all caps), affixed to the lower right-hand corner of each page.  In addition, you must provide a detailed listing (including page numbers) in your Letter of Submittal (Appendix D), of any and all materials so marked.  You may not mark the entire proposal as proprietary or confidential.  Proposals which are marked in such a manner will be disqualified and removed from consideration.  Your Cover Page, Table of Contents and Narrative and Budget are not confidential or proprietary.  If these sections are marked as such your proposal will be disqualified.

VII. Proposal 
A. Formatting Instructions
The narrative must be submitted in the following format:
· 8.5 by 11-inch paper. 

· At least 1.5-line spacing. 

· At least 12-point, unreduced font size.

· At least 1-inch margins on each page.

· Printed only on one side of paper.  

· Held together only by rubber bands or metal clips; not bound in any other way.

· Organize the proposal as outlined within this RFP including section and sub-section labels and / or designations.

· Attach only supporting documentation requested or directly related to the proposal.

· Sequentially number the entire proposal including all the attachments.
· Clearly mark all attachments.
B. Letter of Submittal

Bidders must submit the Letter of Submittal form (Appendix D) signed by the person authorized to bind your organization to a contract in their proposal.  All requirements referenced in the Letter of Submittal, including, but not limited to, required documentation, must be included.

C. Cover Page
The Cover Page must be completed and submitted as the first page of the proposal.  Refer to Appendix C for a template.  
D. Table of Contents

Bidders must submit a detailed Table of Contents that reflects all materials and enclosures included in the proposal.  The Table of Contents must list all attachments, including those outlined in the Letter of Submittal (Appendix D).

E. Narrative and Budget 
Provide complete and specific responses to each applicable question.  Organize your responses as outlined within this RFP including section and sub-section labels and / or other designations.  For each section, a maximum page limit is included.  
Organizational Capacity and Past Experience

Maximum page limit: 2 pages
1. Describe your agency’s mission and how it drives the services you provide.
2. Describe your agency’s history and experience providing syringe services programs.  Please include a description of the funding sources that support current services.  Please include evidence that you have provided direct syringe services programs to IDU for at least one year.
3. Describe how the activities proposed in your proposal will align with other services your agency currently provides.  
Program Summary
Maximum page limit:  1 page 
1. Provide a brief description of the program you propose.  Include the following: 
· The needs of IDU in the geographic area(s) you propose to serve.
· Required and enhanced services for which funds are being requested.

Program Description

Maximum page limit:  5 pages
Responses to questions in this section should be consistent with the requirements and guidance described in Section V.  As appropriate, reference Memoranda of Agreement in your responses.  Actual memoranda should be clearly marked and included as attachments to your proposal.  All attachments should be included in your detailed Table of Contents.
1. Identify the interventions, strategies and activities you propose to include in your program.  Please see Section V. for a list of required and enhanced services.  

2. Describe the overall program goal, measurable objectives and anticipated outcomes.  Describe how the goal and objectives will work together to create an effective syringe services program that meets the outcomes you propose.

3. Describe how you will collaborate with other providers in the targeted geographic area.  Providers include other HIV / HCV providers; agencies providing substance abuse services, mental health services, housing services, employment services and food resources; public health agencies (non-LHJ bidders); and local law enforcement and community political officials. 
4. Describe how you will collect and utilize input from your community (including, but not limited to, IDU) to assess population needs, gaps in services and the appropriateness of the services you provide.

Evaluation and Quality Assurance

Maximum page limit:  1 page
1. Describe how your program will measure progress toward meeting your program goal and objectives. 

2. Describe how you will assess the quality of the services you deliver.  Include specific quality assurance strategies.
Budget 
Maximum page limit:  No limit 
NOTE:  For bidders proposing to serve one low prevalence jurisdiction, your total budget should not exceed the Estimated Funding Ceiling in Table A for that jurisdiction.  For bidders proposing to serve multiple low prevalence jurisdictions, your total budget should not exceed the sum of the Estimated Funding Ceilings for all jurisdictions you are proposing to serve.  
Provide a narrative description of the proposed program budget.  Your budget narrative must address the following questions:
1. Develop a 12-month line-item budget following the instructions below.
2. Describe and justify all costs proposed in your line-item budget.  The budget justification must include a detailed description for each applicable budget category.  Please follow the instructions below. 
3. Describe your agency’s administrative capacity and stability to manage the proposed program, including executive and fiscal systems.  Identify key staff and information systems. 

4. Describe your agency’s ability to operate on a reimbursement basis and to begin services before reimbursement is provided (e.g., line of credit, cash flow, etc.). 
Line-item budget instructions
A complete 12-month line-item budget must be submitted using the budget forms in Appendix E:

· Appendix E.1.:  Program Budget Summary

· Appendix E.2.:  Program Personnel Budget

· Appendix E.3.:  Program Non-Personnel Budget

The budget should reflect the budget categories described below.  The budget should reflect a 12-month budget period (July 1, 2011 – June 30, 2012).  All budgeted costs should be directly related to the activities described in your narrative response, including full time equivalency (FTE) positions.  The funding amount requested should be reasonable with respect to the services proposed in your narrative.  Costs associated with the provision of Enhanced Services may not exceed 20 percent of your total program budget.  
· Salaries and Wages (Appendix E.2.)
For each requested position, provide the following information:

· Name of staff member occupying the position, if available;
· Annual salary / wages;
· Percentage of time budgeted for this program;
· Total months of salary / wages budgeted; 
· Total salary / wages requested in this RFP;

· Salary / wages covered by other sources / in-kind share; and
· Total salary / wages (all funding sources).
In narrative format, describe the scope of responsibility for each position, relating it to the accomplishment of program objectives.

· Fringe Benefits (Appendix E.2.)
Fringe benefits are applicable to direct salaries and wages.  Provide information on the rate of fringe benefits used and the basis for their calculation.  If a fringe benefit rate is not used, itemize how the fringe benefit amount is calculated.

· Consultant Costs (Appendix E.3.)
This category is appropriate when hiring an individual to give professional advice or services (e.g., training, expert consultant) for a fee but not as an employee of the sub-grantee organization.  Written approval must be obtained from DOH prior to establishing a written agreement for consultant services.  Approval to initiate program activities through the services of a consultant requires submission of the following information to DOH:

· Name of consultant;
· Organizational affiliation (if applicable);
· Nature of services to be rendered;
· Relevance of service to the project;
· The number of days of consultation (basis for fee); and
· The expected rate of compensation.
If the above information is unknown for any consultant at the time the proposal is submitted, the information may be submitted at a later date as a revision to the contract budget.  DOH will allow consultant services on a limited basis.  
· Equipment (Appendix E.3.)
Provide justification for using funds to purchase equipment.  Provide complete justification for all requested equipment, including a description of how the equipment will be used in the funded program. 

· Supplies (Appendix E.3.)
Individually list each supply requested.  Show the unit cost of each item, number needed and total amount of funding requested.  Provide complete justification for all requested supplies, including a description of how it will be used in the program to meet program objectives.  If appropriate, “general office supplies” may be shown by an estimated amount per month multiplied by 12 months.

· Travel (Appendix E.3.)
IN-STATE TRAVEL - Provide a narrative justification describing staff travel.  List where trips will be taken, number of trips planned, who will be making the trips and approximate dates.  If mileage is to be paid, provide the number of miles and the cost per mile using the current Washington State rate.  If travel is by air, provide the estimated cost of airfare.  If per diem / lodging is to be paid, indicate the number of days and amount of daily per diem as well as the number of nights and estimated cost of lodging.  Include the cost of ground transportation when applicable.

OUT-OF-STATE TRAVEL - Provide a separate narrative justification describing the same information requested for in-state travel.  Itemize out-of-state travel as above. 

· Other (Appendix E.3.)
This category contains items not included in the previous budget categories.  Individually list each item requested and provide appropriate justification related to the program objectives.  Examples in this category include telephone, postage and printing.

· Administrative Costs (Appendix E.3.)
If the bidder does not have an approved indirect cost rate agreement, administrative costs can be budgeted and identified as direct costs under this budget category.  Administrative Costs may not exceed 10 percent of the total program budget.

· Total Direct Costs (Appendix E.1.)
Total costs for Salary and Wages, Fringe Benefits, Consultant Costs, Equipment, Supplies, Travel, Other and Administrative Costs (where applicable). 

· Indirect Costs (Appendix E.1.)
To claim indirect costs, the bidder must have a current federally approved indirect cost rate agreement.  A copy of the most recent indirect cost rate agreement must be submitted as an attachment with the proposal.  
VIII. Scoring and Selection Process 

A.  Proposal Scoring

Technical Review
All proposals received on time will undergo a technical review by the DOH Contracts and Procurement Office to determine if all required components of the Letter of Submittal have been addressed, including, but not limited to, verification of LHJ or not-for-profit status and verification of licensure to do business in the State of Washington.  Bidders that are determined by the DOH Contract and Procurement Office to be non-responsive will not be further considered.  
Proposal Review
All proposals determined to be responsive by the DOH Contracts and Procurement Office will be forwarded to the DOH HIV and Adult Viral Hepatitis Prevention Section (HAVHS) for a two-part Proposal Review.  Part one will include verification of experience providing syringe services programs to IDU (at least one year), verification that the bidder proposed eligible services for eligible populations and verification of submission of required documentation not included in the Letter of Submittal form.  Bidders that are determined to be non-responsive to part one will not be further considered.

Bidders deemed to responsive to part one of the Proposal Review will move forward to part two of the Proposal Review.  In part two, HAVHS will individually evaluate bidders’ proposals based on the following evaluation criteria: 
· Bidder’s organizational capacity and past experience;

· Bidder’s proposed program description;

· Bidder’s proposed evaluation and quality assurance activities;

· Bidder’s proposed budget; and
· Bidder’s financial capacity and stability to manage the proposed project.
Proposals will also be evaluated on their adherence to the guidelines set forth in this RFP and on their responsiveness to the questions and requirements detailed in the RFP.

B. Selection of the Apparently Successful Bidder(s)
DOH will use individual proposal evaluations to select programs for funding.  DOH reserves the right to fund only portions of a bidder’s full proposal.  For example, in your proposal, you may propose to provide services to 1000 unduplicated clients; DOH may select to fund services for fewer clients.  Past contractual performance may be considered for bidders that have previously received funding from DOH (directly and indirectly through the AIDSNet regions).
Final selection of the Apparently Successful Bidder will be made by the DOH HAVHS Manager in conjunction with the Director of the Office of Infectious Disease and Reproductive Health.

C. Notice of Award and Contract Signature

DOH will notify all bidders who submit a proposal of the selection of the Apparently Successful Bidder.

D. Debriefing of Unsuccessful Bidders

Upon request, a debriefing conference will be scheduled with an unsuccessful bidder.  The RFP Coordinator must receive the request for a debriefing conference within three (3) business days after the Notification of Unsuccessful Bidder letter is faxed / e-mailed to the Bidder.  The debriefing must be held within three (3) business days of the request.

Discussion will be limited to a critique of the requesting bidder’s proposal.  Comparisons between proposals or evaluations of the other proposals will not be allowed.  Debriefing conferences may be conducted in person or on the telephone and will be scheduled for a maximum of one hour.

E. Protest Procedures

1. Protests may be made only by bidders who submitted a response to this solicitation document and who have participated in a debriefing conference.  Upon completing the debriefing conference, the bidder is allowed three (3) business days to file a protest of the acquisition with the DOH RFP Coordinator.  Protests must be received by the DOH RFP Coordinator no later than 4:30 p.m., local time, in Tumwater, Washington, on the third business day following the debriefing.  DOH shall not accept any protest before the announcement of the Apparently Successful Bidder.

2. DOH shall consider only those protests concerning a matter of bias, discrimination or conflict of interest, material errors in tabulation or material failure to follow procedures stated in the RFP.  Failure to cite the basis of the protest will result in rejection of the protest.

3. Protests not based on procedural matters will not be considered.  Protests will be rejected as without merit if they address issues such as 1) an evaluator’s professional judgment on the quality of a proposal or 2) DOH’s assessment of its own and / or other agencies needs or requirements.

4. Any protests must be written, signed by the protesting bidder or an authorized representative and mailed or hand delivered to DOH.  Telegrams, facsimiles or similar transmittals will not be considered.  The protest must state the RFP number, the grounds for the protest with specific facts and complete statements of the action(s) being protested and any other supporting information on which the protesting party is relying.  Address a protest to:

Department of Health 

Office of Contracts and Procurement
P.O. Box 47905

Olympia, WA  98504-7905

RE:  RFP N18920 Protest

ATTN:  Ann Thompson

Facsimile:  360.586.2655

E-mail:  ann.thompson@doh.wa.gov
5. Upon receipt of a valid formal protest, DOH will postpone signing a contract with the Apparently Successful Bidder until the bidder protest has been resolved.  DOH will perform an objective review of the protest, by individuals not involved in the acquisition process being protested.  The review shall be based on the written protest material submitted by the bidder and all other relevant facts known to DOH.

The purpose of the review is to assure DOH policy and procedures were followed, all requirements were met and all bidders were treated equally and fairly.  The protest review will not contain a review of bids or scores assigned.  DOH will render a written decision to the bidder within five (5) business days after receipt of the bidder protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.

6. The final DOH determination shall:
1. Find the protest lacking in merit and uphold DOH’s action;

2. Find only technical or harmless errors in DOH’s acquisition process conduct, determine DOH to be in substantial compliance and reject the protest; or
3. Find merit in the protest and provide DOH with options that may include:

a) Correct errors and reevaluate all proposals; or

b) Reissue the RFP; or

c) Make other findings and determine other courses of action as appropriate.

In no instance shall a determination require DOH to award the contract to the protesting party or any other bidder, regardless of the outcome.

IX. General Provisions
A. Cost of Proposal Preparation
DOH will not pay any bidder costs associated with preparing or presenting any proposal in response to this RFP.

B. Insurance Coverage
Prior to contract execution, the Contractor will be required to provide a Certificate(s) of Insurance executed by a duly authorized representative of each insurer showing compliance with the insurance requirements set forth below.

Liability Insurance

Commercial General Liability Insurance - Bidder shall maintain general liability (CGL) insurance and, if necessary, commercial umbrella insurance, with a limit of not less than $1,000,000 per each occurrence.  If CGL insurance contains aggregate limits, the General Aggregate limit shall be at least twice the “each occurrence” limit.  CGL insurance shall have products-completed operations aggregate limit of at least two times the “each occurrence” limit.  CGL insurance shall be written on ISO occurrence from CG 00 01 (or a substitute form providing equivalent coverage).  All insurance shall cover liability assumed under an insured contract (including the tort liability of another assumed in a business contract), and contain separation of insured’s (cross liability) condition.

Professional Liability - Errors and Omissions coverage with a limit of not less than $1,000,000 per occurrence and $2,000,000, aggregate.

Crime Coverage - Including fraud, forgery, money and securities and employee dishonesty coverage with a per occurrence limit equal to the maximum amount of money and / or securities any employee might have access to at any one time.

Additionally, the Contractor is responsible for ensuring that any subcontractors provide adequate insurance coverage for the activities arising out of subcontracts.

Business Auto Policy - As applicable, the Bidder shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a limit not less than $1,000,000 per accident.  Such insurance shall cover liability arising out of “Any Auto.”  Business auto coverage shall be written on ISO form CA 00 01, 1990 or later edition, or substitute liability form providing equivalent coverage.

Employers Liability (“Stop Gap”) Insurance - In addition, the Contractor shall buy employers liability insurance and, if necessary, commercial umbrella liability insurance with limits not less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease.

Additional Provisions

Above insurance policy shall include the following provisions:

Additional Insured - The State of Washington, Department of Health, its elected and appointed officials, agents and employees shall be named as an additional insured on all general liability, excess, umbrella and property insurance policies.  All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the State.  

Cancellation - The State of Washington, Department of Health, shall be provided written notice before cancellation or non-renewal of any insurance referred to therein, in accord with the following specifications.  Insurers subject to 48.18 RCW (Admitted and Regulation by the Insurance Commissioner):  The insurer shall give the State 45 days advance notice of cancellation or non-renewal.  If cancellation is due to non-payment of premium, the State shall be given 10 days advance notice of cancellation.  Insurers subject to 48.15 RCW (Surplus lines):  The State shall be given 20 days advance notice of cancellation.  If cancellation is due to non-payment of premium, the State shall be given 10 days advance notice of cancellation.

Identification - Policy must reference the State’s contract number and the agency name.

Insurance Carrier Rating - All insurance and bonds should be issued by companies admitted to do business within the State of Washington and have a rating of A-, Class VII or better in the most recently published edition of Best’s Reports.  Any exception shall be reviewed and approved by DOH’s Risk Manager or the Risk Manager for the State of Washington before the contract is accepted or work may begin.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with chapter 48.15 RCW and 284-15 WAC.

Excess Coverage - By requiring insurance herein, the State does not represent that coverage and limits will be adequate to protect Contractor and such coverage and limits shall not limit Contractor’s liability under the indemnities and reimbursements granted to the State in this contract.

Worker’s Compensation Coverage - The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes and regulations to the full extent applicable.  The State will not be held responsible in any way for claims filed by the Bidder or their employees for services performed under the terms of this contract.
C.  Receipt of Insufficient Competitive Proposals / Response
If DOH receives only one responsive proposal as a result of this RFP, DOH reserves the right to select the Contractor which best meets DOH’s needs.  That Contractor will be selected by DOH management.  The Contractor selected need not be the sole bidder.

D.  Non-Responsive Proposals / Waiver of Minor Irregularities
Read all instructions carefully.  All proposals will be reviewed by the RFP Coordinator to determine compliance with administrative requirements and instructions specified in this RFP.  If you do not comply with any part of this RFP, DOH may, at its sole option, reject your proposal as non-responsive.  DOH reserves the right to waive minor administrative irregularities contained in any proposal.

E. RFP Amendments 

DOH reserves the right to amend this RFP.  The published bidder questions and DOH’s official answers are an amendment to the RFP.

F. Right to Reject All Proposals
DOH reserves the right and without penalty to reject, in whole or in part, any or all proposals; to award no contract as a result of this solicitation; to advertise for new proposals; to abandon the need for such services; and to cancel or reissue this solicitation prior to execution of a contract if it is in the best interest of DOH to do so.

G. Notice of Award
Each bidder whose proposal is selected for funding will receive written notification.  This notice is an announcement of selection, and the receipt of the notice is not legally binding until there is a fully-executed contract.  Bidders that are not selected for funding will receive notification to that affect.

H. State Constitution - Applicable Provisions
The Constitution of the State of Washington prohibits payments in advance or anticipation of receipt of goods or services.  Contractors are paid after goods are delivered and accepted and / or services are rendered.

The State may not enter into a conditional sales contract unless the contract can be canceled for non-allocation of funds with no penalty to the State.

I. Authority to Bind DOH
The DOH Secretary and the Secretary’s designees are the only persons who may legally commit DOH to the expenditures of funds under any contracts or amendments to the contract resulting from this RFP.  The Contractor shall not incur, and DOH shall not pay, any costs incurred before a contract or any subsequent amendment is fully executed.  

J. Contract Terms (Not-for-Profit Bidders only)
The Apparently Successful Bidder(s) will be expected to sign a contract with terms that are substantially the same as the contract included in this RFP as Appendix G.  The contract will also incorporate this RFP and the successful proposal.
Either party may propose additional contract terms and conditions during negotiation of the final contract.  However, as stated in Appendix D, Item N of this RFP, proposed alternate language to the attached Sample Contract (see Appendix G) must be included in your Letter of Submittal.

If the Apparently Successful Bidder(s) refuses to sign the final contract within thirty (30) business days of delivery, DOH may cancel the selection and award the contract to the next-highest-ranked bidder(s).

K. Office of Financial Management Approval
Under the provisions of Chapter 39.29 RCW, the personal services contract(s) awarded under this RFP is / are required to be filed with the Office of Financial Management (OFM).  No contract required to be so filed is effective and no work there under shall be commenced nor payment made therefore until ten (10) working days following the date of filing, and, if required, until approved by OFM.  In the event OFM fails to approve the contract, the contract shall be null and void.

L. Electronic Payment 

The State of Washington prefers to utilize electronic payment in its transactions.  The successful contractor will be expected to register as a statewide vendor.  This allows Contractors to receive payments from all participating state agencies by direct deposit, the State's preferred method of payment.  Forms necessary for registration can be obtained at http://www.ofm.wa.gov/accounting/vendors.asp.
Appendix A:  Letter of Intent (DOH RFP N18920)
SUBMIT BY MAIL, E-MAIL OR FAX TO:

	Name
	Ann Thompson, RFP Coordinator, Office of Contracts and Procurement

	Mailing Address
	P.O. Box 47905, Olympia, WA 98504-7905

	Fax Number
	360.586.2655

	E-mail Address
	ann.thompson@doh.wa.gov 


1. Business/ Agency Name:
2. Proposal Contact:
3. Mailing Address:
4. Telephone Number: 

5. Fax Number:
6. Email address: 

7. Federal Employee Tax Identification Number: 

8. Washington Uniform Business Identification (UBI) Number:
I understand I must register on the Washington Business Solutions (WEBS) website.  Additional information concerning the RPF will only be posted on the WEBS and the DOH website. 

Sincerely,

Signature

Appendix B:  Proposal Checklist (DOH RFP N18920)
The Proposal Checklist will help you ensure your proposal is complete.  The checklist should NOT be submitted as part of your completed proposal.  Proposals that do not contain the required items will be considered non-responsive and will not be reviewed.  Bidders are responsible for reviewing the RFP to ensure all required items are included in their proposals.
Format

 FORMCHECKBOX 
  Proposal is on 8.5 by 11-inch paper.

 FORMCHECKBOX 
  Proposal is at least 1.5-line spacing.

 FORMCHECKBOX 
  Proposal is at least 12 point font.

 FORMCHECKBOX 
  Proposal has at least 1-inch margins.

 FORMCHECKBOX 
  Proposal is printed only on one-side of paper.

 FORMCHECKBOX 
  Proposal is held together by rubber bands or metal clips.

 FORMCHECKBOX 
  Proposal is organized as outlined in the RFP including section and sub-section labels and / or designations.

 FORMCHECKBOX 
  Only supporting documentation requested or related to the proposal is included.

 FORMCHECKBOX 
  Proposal is numbered sequentially.
 FORMCHECKBOX 
  All attachments are clearly marked.
Proposal
 FORMCHECKBOX 
  Cover Page is included. (Appendix C)
 FORMCHECKBOX 
  Letter of Submittal is included. (Appendix D) 

 FORMCHECKBOX 
  Table of Contents is included. 
 FORMCHECKBOX 
  Organizational Capacity / Past Performance narrative is included.
 FORMCHECKBOX 
  Program Summary is included.
 FORMCHECKBOX 
  Program Description narrative is included.
 FORMCHECKBOX 
  Evaluation and Quality Assurance narrative is included.

 FORMCHECKBOX 
  Budget narrative is included.

 FORMCHECKBOX 
  A line-item budget is included (Appendices E.1., E.2. and E.3.).
 FORMCHECKBOX 
  Relevant Memoranda of Agreement are included as attachments.
Required Attachments

 FORMCHECKBOX 
  One (1) electronic copy on a CD-RW / CD-ROM in Microsoft Word 2003 or higher.
 FORMCHECKBOX 
  One (1) signed original and three (3) paper copies of the proposal submitted.
 FORMCHECKBOX 
  Indirect cost rate agreement (if appropriate).
 FORMCHECKBOX 
  Relevant attachments referenced in the Letter of Submittal are included as attachments.

 FORMCHECKBOX 
  501(c)(3) determination letter (if applicable).
 FORMCHECKBOX 
  Proof of your organization’s legal name.
 FORMCHECKBOX 
  Affirmation that your organization will obtain a business license (if applicable).
 FORMCHECKBOX 
  Listing of proposed sub-contractors and responses to relevant Letter of Submittal questions for each sub-contractor (if applicable).
 FORMCHECKBOX 
  Attachments related to Minority-owned / Women-owned Business Participation (if applicable).
 FORMCHECKBOX 
  Attachments related to Conflicts of Interest (if applicable).
 FORMCHECKBOX 
  Attachments related to Contract Termination for Default (if applicable).
 FORMCHECKBOX 
  Attachments related to Debarment from Federal Contracts and Grants.
 FORMCHECKBOX 
  Proof of financial stability.
 FORMCHECKBOX 
  Statement that your organization uses generally accepted accounting principles.
 FORMCHECKBOX 
  Statement describing any alternate language to the Sample Contract Terms and Conditions (if applicable).
 FORMCHECKBOX 
  Signed Certifications and Assurances.
Appendix C:   Cover Page (DOH RFP N18920) 

Agency Name:
Primary Contract Person:
Phone Number:
Email Address:
	Budget Categories
	Target Funding Request – Required Services
	Target Funding Request – Enhanced Services

	Salaries and Wages
	$
	$

	Fringe Benefits
	$
	$

	Consultant Costs
	$
	$

	Equipment
	$
	$

	Supplies
	$
	$

	Travel
	$
	$

	Other
	$
	$

	Administrative Costs
	$
	$

	Total Direct Costs
	$
	$

	Total Indirect Costs
	$
	$

	Total Funding Request 
	$
	$


Which low prevalence jurisdictions are you proposing to serve?

 FORMCHECKBOX 
 Adams

 FORMCHECKBOX 
 Asotin

 FORMCHECKBOX 
 Chelan-Douglas

 FORMCHECKBOX 
 Clallam

 FORMCHECKBOX 
 Columbia

 FORMCHECKBOX 
 Cowlitz 

 FORMCHECKBOX 
 Garfield

 FORMCHECKBOX 
 Grants

 FORMCHECKBOX 
 Grays Harbor

 FORMCHECKBOX 
 Island

 FORMCHECKBOX 
 Jefferson

 FORMCHECKBOX 
 Kittitas

 FORMCHECKBOX 
 Klickitat

 FORMCHECKBOX 
 Lewis

 FORMCHECKBOX 
 Lincoln

 FORMCHECKBOX 
 Mason

 FORMCHECKBOX 
 Northeast Tri

 FORMCHECKBOX 
 Okanogan

 FORMCHECKBOX 
 Pacific

 FORMCHECKBOX 
 San Juan

 FORMCHECKBOX 
 Skagit

 FORMCHECKBOX 
 Skamania

 FORMCHECKBOX 
 Wahkiakum

 FORMCHECKBOX 
 Walla Walla

 FORMCHECKBOX 
 Whitman

Appendix D:
 Letter of Submittal (DOH RFP N18920)
** PLEASE ENSURE ALL REQUIRED ATTACHMENTS ARE INCLUDED WITH YOUR PROPOSAL.
** PLEASE ENSURE YOUR LETTER OF SUBMITTAL IS SIGNED BY AN INDIVIDUAL THAT HAS AUTHORITY TO BIND YOUR AGENCY TO A CONTRACT WITH DOH.
A. Identifying Information about your Organization and Partnering Organizations

1. Business / Agency Name:

2. Mailing address:
3. Delivery address (if different from the mailing address):
4. Telephone number:
5. Email address:
6. Fax number:
7. Legal status of organization (sole proprietorship, partnership, corporation, etc.):
· Agencies claiming status under Section 501(c)(3) of the Internal Revenue Code must provide a copy of the determination letter that recognizes that status.
8. Year your organizations was organized as it is now:
9. Many companies use a “Doing Business As” name or a nickname in their daily business.  However, the State requires the legal name of your company as it is legally registered in Washington.  When preparing your proposal, be sure to use the proper company legal name.  Your company’s legal name can be verified through the Department of Licensing or Secretary of State’s Office or similar office in the state in which you were established.
· Enclose a certificate, copy of the web page or other proof of the legal name of your company from the Secretary of State’s Office, Washington State Department of Licensing or Washington State Department of Revenue or state in which you were registered.

10. Name(s), address(es), email address(es) and telephone number(s) of the sole proprietor, partners or principle officers to the organization, as appropriate:
	Name
	Address
	Email Address
	Telephone Number

	 
	 
	 
	 

	 
	 
	 
	 

	 
	 
	 
	 

	 
	 
	 
	 

	Please add / delete rows as necessary.


11. Name, title, email address and telephone number of the person who would have primary contact with DOH in carrying out the responsibilities of this contract:

	Name
	Title
	Email Address
	Telephone Number

	 
	 
	 
	 


B. Washington Uniform Business Identification (UBI) Number
The bidder must be licensed to do business in the State of Washington before any resulting contract is executed.

1. Washington Uniform Business Identification Number (UBI):
· If your organization is not currently licensed to do business in the State of Washington, you must submit an affirmation that your organization will obtain a business license from the Washington State Department of Licensing before executing a contract.
C. Federal Employer Tax Identification Number

1. Federal Employer Tax Identification Number:
D. Merger, Acquisition, Restructuring and Divestiture
1. Please mark the appropriate boxes.  
 FORMCHECKBOX 
 My firm is the result of a merger between or with other firms during the past three (3) years.
 FORMCHECKBOX 
 My firm is currently involved in or planning a merger, acquisition or divestiture.
 FORMCHECKBOX 
 My firm will likely be involved in a merger, acquisition or restructuring in the next five (5) years. 
 FORMCHECKBOX 
 The previous answers to this question do not apply to my firm.

E. Subcontractors
In the event the bidder is proposing subcontractors to perform any of the activities detailed in this proposal, the bidder must provide a list of all proposed subcontractors along with the same information cited above.  Be advised that DOH retains review rights regarding subcontractors and may require copies of all subcontracts related to this project.  
1. Do you propose to use subcontractors in your proposal?
 FORMCHECKBOX 
 YES
 FORMCHECKBOX 
 NO
· If YES, please include as an attachment to your proposal a list of proposed subcontractors and responses to sections A – D on this form for each proposed subcontractor.

F. Minority-owned / Women-owned Business Participation

If you claim minority-owned and / or women-owned business participation, you must provide your oath that you will meet Minority and Women’s Business Enterprise participation requirements.  Name the proposed minority or women-owned business(es) and the percentage and dollar amount of their participation.  Proof of certification by the Washington State Office of Minority and Women’s Business Enterprises (OMWBE) for your business or for subcontractors must be attached to your proposal.  Proof of Federal certification as a Minority, Women-Owned or Disadvantaged Business is acceptable.

1. Do you plan to claim minority-owned and / or women-owned business participation?
 FORMCHECKBOX 
 YES
 FORMCHECKBOX 
 NO
· If YES, please include as an attachment to your proposal the following information:

· Your oath that you will meet Minority and Women’s Business Enterprise participation requirements;

· The name of the proposed minority or women-owned business(es) and the percentage and dollar amount of their participation; and

· Proof of certification by the Washington State Office of Minority and Women’s Business Enterprises (OMWBE) for your business or for subcontractors (proof of Federal certification as a Minority, Women-Owned or Disadvantaged Business is acceptable).
G. Conflict of Interest
Bidders must disclose any real or potential conflicts of interest.  If, after review of the information provided and the situation, DOH determines a potential conflict of interest exists, DOH may, at its sole option, disqualify the bidder from participating in this procurement.  Failure to fully disclose any real or potential conflict of interest may result in Termination for Default of any contract resulting from this procurement with the bidder.
Washington State
1. Were any of your employees, officers or your sub-contractor’s employees or officers employed by the State of Washington during the last two (2) years?

 FORMCHECKBOX 
 YES
 FORMCHECKBOX 
 NO

· If YES, please include as an attachment to your proposal the following information:

· Their positions within your organization; 
· Their proposed duties under any resulting contract;

· Their duties and position during their employment with the state;

· The date of their termination from state employment; and
· A statement indicating whether the individual(s) who retired from State of Washington service retired using the 2008 Early Retirement Factors (ERF).
Blood / Marital Relationship
1. Are any of your employees and / or officers related by blood or marriage to a DOH employee?
 FORMCHECKBOX 
 YES
 FORMCHECKBOX 
 NO

· If YES, please include as an attachment to your proposal a description of all involved parties, their current or proposed positions and the nature of their relationship(s). 

Other Conflicts of Interest
1. Are you aware of any other real or potential conflict of interest related to your proposal for funding?
 FORMCHECKBOX 
 YES

 FORMCHECKBOX 
 NO
· If YES, please provide as an attachment to your proposal a description of the nature and circumstances of the conflict(s) of interest.

H. Contract Termination for Default
Bidders and any partnering organizations must indicate whether they have had a contract terminated for default in the last five (5) years.  Termination for Default is defined as a notice to stop work due to the bidder’s nonperformance or poor performance, where the issue of performance was either not litigated due to inaction on the part of the bidder or litigated and determined that the bidder was in default.  If a bidder has had a Termination for Default, DOH will evaluate the circumstances of the termination and may, at its sole discretion, bar the participation of the bidder in this procurement.  Failure to disclose any Terminations for Default if discovered post contract award will result in termination of the contract with liquidated damages.

1. Have you had a contract terminated for default in the last five (5) years?

 FORMCHECKBOX 
 YES

 FORMCHECKBOX 
 NO

· If YES, please provide as an attachment to your proposal the following information: 

· Full details including the other party’s name, address and telephone number and

· A signed statement specifically granting DOH permission to contact any and all involved parties and access to any and all information DOH determines necessary to satisfy its investigation of the termination.  

I. RFP Amendments

The bidder must provide a list of RFP amendments you received.  Bidder questions / DOH responses are considered an amendment to the RFP.  

1. I received that following RFP amendments on these dates.

	Amendment
	Date

	
	

	
	

	
	

	Please add / delete rows as necessary.


J. Proprietary  and Confidential Information

The following items are marked as “Proprietary/Confidential” in this proposal.
	Material 
	Page Number

	
	

	
	

	
	

	Please add / delete rows as necessary.


K. Debarment from Federal Contracts and Grants

The bidder, including any of its officers or holders of controlling interest, must certify that they are not presently or have not previously been debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in any Federal contracts or grants by any Federal department or agency.  Any proposed partnering organizations or subcontractors must provide same certification. 

· ALL BIDDERS MUST include as an attachment to your proposal the following information:

· Certification that you, your officers or holders of controlling interest are not presently or have not previously been debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in any Federal contracts or grants by any Federal department or agency.

· Certification from partnering organizations and / or subcontractors that they are not presently or have not previously been debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in any Federal contracts or grants by any Federal department or agency.

L. Financial Stability

Your organization and any partnering or subcontracting organizations must provide sufficient information to provide assurance to DOH that the bidder is a financially stable, viable organization that will be fully able to meet all of its obligations under any resulting contract.  If DOH determines that the bidder has not demonstrated its financial stability, DOH may, at it sole option, reject the bidder's proposal as non-responsive.  Failure to provide any proof of financial stability will result in automatic disqualification.

· ALL BIDDERS MUST include as an attachment to your proposal the following information:

· Income statements (summary of revenue and expenses) for a three-year period and
· Your last audit report.   

M. Use of Generally Accepted Accounting Practices

The bidder must provide sufficient information to document the use of generally accepted accounting practices, which would demonstrate the bidder’s ability to manage, track and document the receipt of funds (e.g., fees for HIV or STD testing) and the use of those funds to offset contract-related expenses.

· ALL BIDDERS MUST include as an attachment to your proposal a statement that your organization uses generally accepted accounting practices.  
N. Proposed Alternate Contract Language (Non-profit Bidders Only)
Any alternate contract language you wish to propose, for clarification or procedural purposes, to the Terms and Conditions of the Sample Contract included in this RFP as Attachment G.  In no event is a bidder to submit its own standard contract terms and conditions as a response to this requirement.  Bidder’s new and / or modified paragraphs will be the only ones that will be subject to discussion during contract negotiation.

NOTE 1:  The copyright / ownership terms and conditions of the contract are not negotiable.  DOH will own all rights associated with this project including all ideas, concepts, techniques and know-how, as well as all forms of expression of ideas (whether or not the subject of copyright) including, without limitation, techniques, its project management techniques, issue resolution processes and proprietary tools, techniques and methodologies which are developed as a result of or as a product of the contract.  

NOTE 2:  DOH will not indemnify contractors performing work under this contract.

· ALL BIDDERS MUST include as an attachment to your proposal a statement describing any alternate language, exceptions or exact contract modifications that their organization may have to the proposed Terms and Conditions.  
O. Certification and Assurances
The bidders must review, sign and submit Certifications and Assurances (Appendix F) with their proposals.  
· ALL BIDDERS MUST include as an attachment to your proposal Certifications and Assurances (Appendix F) signed by a person authorized to bind your organization to a contract. 
Appendix E.1.:  Program Budget Summary (DOH RFP N18920)
Bidder Name:

NOTE:  Enhanced Services may not exceed 20 percent of the entire program budget.  The entire budget for this program must be shown.  Please round to the nearest whole dollar.  Please follow the budget guidance in the body of this RFP.
	Item of Expenditure
	RFP Share: 

Required Services ($)
	RFP Share: Enhanced Services ($)
	Other Sources / 
In-Kind Share

($)
	Total Cost

($)

	Salaries and Wages
	
	
	
	

	
	
	
	
	

	Fringe Benefits
	
	
	
	

	
	
	
	
	

	Consultant Costs 
	
	
	
	

	
	
	
	
	

	Equipment
	
	
	
	

	
	
	
	
	

	Supplies
	
	
	
	

	
	
	
	
	

	Travel
	
	
	
	

	
	
	
	
	

	Other
	
	
	
	

	
	
	
	
	

	Administrative Costs
 
	
	
	
	

	
	
	
	
	

	Total Direct Costs
	
	
	
	

	
	
	
	
	

	Total Indirect Costs
	
	
	
	

	 TOTAL FUNDING REQUEST
	
	
	
	


Other Sources / In-Kind Share:  List all public and private grants, loans, program income and any other source of funding for this specific program for July 1, 2011 – June 30, 2012.  Please add rows as necessary. 
	Funding Source
	Date Received / Expected
	Total Amount ($)

	
	
	

	
	
	

	
	
	

	
	
	

	Total (must be greater than or equal to the total “Other Sources / In-kind” above)
	


Appendix E.2.:  Personnel Budget (DOH RFP N18920)
Bidder Name:

A full work week is defined as ______ hours.

NOTE:  The entire personnel budget for this program must be shown.  Please round to the nearest whole dollar.  Please follow the budget guidance in the body of this RFP.  Please add rows as necessary.
	No.
	Position, Title and 
Name of Staff Member Occupying the Position
	Annual Salary
	Funded by this RFP
	Funded by Other Source / In-Kind 
	Total Salary Request

	
	
	
	Percentage of Time on this Program
	Total Months of Salary Budgeted
	Total Salary for 

this Program
	Total Salary from Other Source / 
In-Kind 
	

	1
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	

	3
	
	
	
	
	
	
	

	4
	
	
	
	
	
	
	

	5
	
	
	
	
	
	
	

	6
	
	
	
	
	
	
	

	7
	
	
	
	
	
	
	

	8
	
	
	
	
	
	
	

	9
	Sub-total – Salaries
	
	
	
	
	
	

	10
	Fringe Benefits @ ____%; applies to lines _____
	
	
	
	
	
	

	11
	Fringe Benefits @ ____%; applies to lines _____
	
	
	
	
	
	

	12
	TOTAL PERSONNEL – SALARIES + FRINGE
	
	
	
	
	
	


Appendix E.3.:  Non-Personnel Budget (DOH RFP N18920)
Bidder Name:

NOTE:  The entire non-personnel budget for this program must be shown.  Please round to the nearest whole dollar.  Please follow the budget guidance in the body of this RFP.  Please add rows as necessary.
	Item of Expenditure
	RFP Share ($)
	Other Source /
In-Kind Share  ($)
	Total 
Budget ($)
	Line Item Description and Justification

	Consultant Costs 
	
	
	
	

	Please list each item and cost.
	
	
	
	

	Equipment
	
	
	
	

	Please list each item and cost.
	
	
	
	

	Supplies
	
	
	
	

	Please list each item and cost.
	
	
	
	

	Travel
	
	
	
	

	Please list each item and cost.
	
	
	
	

	Other
	
	
	
	

	Please list each item and cost.
	
	
	
	

	Administrative Costs
 
	
	
	
	

	Please list each item and cost.
	
	
	
	

	Total Non-Personnel Costs
	
	
	
	

	Total Personnel Costs 

(Salary and Fringe Benefits)
	
	
	
	

	Total Budget
	
	
	
	


Appendix F:  Certifications and Assurances (DOH RFP N18920)
1. I / we make the following certifications and assurances as a required element of the bid or proposal to which it is attached, understanding that the truthfulness of the facts affirmed here and the continuing compliance with these requirements are conditions precedent to the award or continuation of the related contract(s):

2. The prices and / or cost data have been determined independently, without consultation, communication or agreement with others for the purpose of restricting competition.  However, I / we may freely join with other persons or organizations for the purpose of presenting a single proposal or bid.

3. The attached proposal or bid is a firm offer for a period of 120 days following receipt, and it may be accepted by the Department of Health without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 120-day period.

4. In preparing this proposal or bid, I / we have not been assisted by any current or former employee of the State of Washington whose duties relate (or did relate) to this proposal, bid or prospective contract, and who was assisting in other than his or her official, public capacity.  Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this proposal or bid.  (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

5. I / we understand that the Department of Health will not reimburse me / us for any costs incurred in the preparation of this proposal or bid.

6. I / we understand that any contract(s) awarded as a result of this RFP will incorporate Terms and Conditions substantially similar to those attached to the RFP.  I / we certify that I / we will comply with these or substantially similar Terms and Conditions if selected as a contractor.

7. I / we understand that any person(s) selected as contractor(s) will be required to comply with DOH’s Nondiscrimination Plan and the Federal and state laws on which it is based.  (See the General Terms and Conditions, attached, for a summary of the Plan's requirements.)  I / we will, if requested by DOH, submit additional information about the nondiscrimination and affirmative action policies and plans of this organization in advance of or after the contract award.

Signature







Name and Title

Date 

Appendix G:  Sample Contract – Non-Profit Bidders Only (DOH RFP N18920)
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	CONTRACT NUMBER:

N18540
	PERSONAL SERVICE

 FORMCHECKBOX 
YES     FORMCHECKBOX 
NO 

	
	
	SUBRECIPIENT *

 FORMCHECKBOX 
YES     FORMCHECKBOX 
NO


* see Attachment 1 - Sections III and IV

THIS AGREEMENT made by and between the State of Washington's Department of Health, hereinafter referred to as "DOH," and the party whose name appears below, hereinafter referred to as the "Contractor."

CONTRACTOR:


IT IS MUTUALLY AGREED THAT: The Department of Health issued RFP N18540

This contract serves to implement the services described in the RFP and the Contractor’s proposal in response to the RFP.  At DOH’s sole option, this contract may be extended in any time increments DOH deems necessary.  Work performed without a contract or amendment signed by authorized representative of both parties shall be at the sole risk of the Contractor.  DOH shall not pay, any costs incurred before a contract or any subsequent amendment is fully executed.
THE PURPOSE OF THIS CONTRACT IS TO:  XXX. 

STATEMENT OF WORK: The Contractor shall provide the goods and services as described in EXHIBIT A, attached hereto and incorporated herein.
SPECIAL TERMS AND CONDITIONS:  

PERIOD OF PERFORMANCE: Subject to its other provisions, the period of performance under this contract shall be from DATE OF EXECUTION through xxxxxx unless sooner terminated as provided herein.  No billable activity may take place until this contract has been signed by both parties.

OFFICE OF FINANCIAL MANAGEMENT APPROVAL – IN THE EVENT THIS AGREEMENT IS DESIGNATED ABOVE AS A PERSONAL SERVICE: Under the provisions of Chapter 39.29 RCW, personal services contract(s) and amendments may be required to be filed with the Office of Financial Management (OFM) for approval.  No contract or amendment required to be so filed is effective and no work thereunder shall be commenced nor payment made therefore until ten (10) working days following the date of filing, and, if required, until approved by OFM.  In the event OFM fails to approve the contract or amendment, the contract shall be null and void.

IN CONSIDERATION WHEREOF:
CONSIDERATION: THE MAXIMUM CONSIDERATION AVAILABLE UNDER THIS CONTRACT IS $0.00 PAYABLE IN ACCORDANCE WITH EXHIBIT X, ATTACHED HERETO AND INCORPORATED HEREIN.  

SOURCE OF FUNDS:
FEDERAL:
$XXX
   STATE: $XXX
  OTHER: $XXX
  TOTAL: $0.00

Federal funds disbursed through this contract were received by DOH through OMB Catalogue of Federal Domestic Assistance Number: XX.XXX. Contractor agrees to comply with applicable rules and regulations associated with these federal funds.

In the event state funds are provided through this contract, unless otherwise indicated and executed with an amendment to this contract, any state fiscal year (July – June) state funds which are unexpended as of June 30th, will not be available for carry over into the next state fiscal year. 

INVOICES AND PAYMENT: Contractor shall submit correct invoices to DOH Project Manager for all amounts to be paid by DOH hereunder.  All invoices submitted must meet with the approval of the Project Manager or his/her designee prior to payment, which approval shall not be unreasonably withheld. Contractor shall only submit invoices for Services or Deliverables as permitted by this section of the Contract.  The Contractor shall not bill DOH for services performed under this contract, and DOH shall not pay the Contractor, if the Contractor is entitled to payment or has been or will be paid by any other source, including grants, for that service.  

DOH will return incorrect or incomplete invoices to the Contractor for correction and reissue.  The Contract Number and order number must appear on all invoices, bills of lading, packages, and correspondence relating to this Contract.  All payments to Contractor shall be remitted by mail.  Invoices must reference this Contract Number and provide detailed information as requested by DOH.

DOH will make payment to the Contractor within 30 days upon receipt of properly executed invoice vouchers.  (Note:  Failure to submit a properly completed IRS form W-9 may result in delayed payments.)  Upon expiration of the contract, any claims for payment for costs due and payable under this contract that are incurred prior to the expiration date must be submitted by the Contractor to DOH within 60 days after the contract/agreement expiration date.  Belated claims shall be paid at the discretion of DOH and are contingent upon the availability of funds.

ELECTRONIC PAYMENT:  The State of Washington prefers to utilize electronic payment in its transactions.  Contractor will be expected to register as a statewide vendor.  This allows Contractors to receive payments from all participating state agencies by direct deposit, the State's preferred method of payment. Forms necessary for registration can be obtained at http://www.ofm.wa.gov/isd/vendors.asp.  

IT IS FURTHER AGREED THAT:
GOVERNANCE: Each of the exhibits listed below is by this reference hereby incorporated into this contract.  In the event of an inconsistency in this contract, unless otherwise provided herein, the inconsistency shall be resolved by giving precedence 

in the following order:

· Applicable Federal and State Statutes and Regulations

· General Terms and Conditions

· Special Terms & Conditions (if any)

· Exhibit A - Statement of Work

· Exhibit B – RFP N18540

· Exhibit C - Contractor's Response to RFP N18540

· Any other provision of the contract whether incorporated by reference or otherwise.

UNDERSTANDING: This contract, including referenced exhibits, attachments & documents included herein by reference, contains all the terms and conditions agreed upon by the parties.  No other understandings, oral or otherwise, regarding the subject matter of this contract shall exist or bind any of the parties hereto.

APPROVAL: This contract shall be subject to the written approval of DOH Contracting Officer and shall not be binding until so approved.  Only the Contracting Officer or his/her designee, by written delegation made prior to action, shall have the expressed, implied, or apparent authority to alter, amend, modify, or waive any clause or condition of this contract.  Furthermore, any alteration, amendment, modification, or waiver of any clause or condition of this contract is not effective or binding unless made in writing and signed by the Contracting Officer.

IN WITNESS WHEREOF:  DOH and the Contractor have signed this agreement.

	CONTRACTOR SIGNATURE  


	DATE

	DOH CONTRACTING OFFICER SIGNATURE


	DATE


THIS CONTRACT HAS BEEN APPROVED AS TO FORM BY THE ATTORNEY GENERAL

NOTE:  CONTRACTOR SIGNATURE ALSO REQUIRED ON FEDERAL CERTIFICATIONS AND 

FEDERAL ASSURANCES!!!!!

GENERAL TERMS AND CONDITIONS, FEDERAL COMPLIANCE, AND Standard FEDERAL Certifications AND ASSURANCES (ATTACHMENT 1)
I.
GENERAL TERMS (DEFINITIONS)

As used throughout this contract, the following terms shall have the meanings set forth below:

a) “Allowable Cost” shall mean an expenditure which meets the test of the appropriate OMB Circular (see “III. Federal Compliance”).  The most significant factors affecting allowability of cost are 1) they must be necessary and reasonable, 2) they must be allocable, 3) they must be authorized or not prohibited under state or local laws and regulations, and 4) they must be adequately documented.

b) "Client" shall mean an agency, firm, organization, individual or other entity applying for or receiving services under this contract.

c) "Cognizant State Agency" shall mean the state agency from whom the sub-recipient receives federal financial assistance.  If funds are received from more than one state agency, the cognizant state agency shall be the agency who contributes the largest portion of federal financial assistance to the sub-recipient, unless a cognizant state agency has been designated by OFM.

d) "Contractor" shall mean that agency, firm, provider, organization, individual or other entity performing services under this contract.  It shall include any sub-contractor retained by the prime Contractor as permitted under the terms of this agreement.

e) "Contracting Officer" shall mean that individual(s) of the Office of Contract Services of DOH and his / her delegates within that office authorized to execute this agreement on behalf of the Department.

f) "Department" shall mean the Department of Health (DOH) of the State of Washington, any division, section, office, unit or other entity of the department, or any of the officers or other officials lawfully representing the department.

g) “Equipment” shall mean an article of non-expendable, tangible property having a useful life of more than one year and an acquisition cost of $5,000 or more.
h) "Personal Information" means information identifiable to any person, including, but not limited to, information that relates to a person's name, health, finances, education, business, use or receipt of governmental services or other activities, addresses, telephone numbers, social security numbers, driver license numbers, other identifying numbers and any financial identifiers.  Personal information includes “protected health information” as set forth in 45 CFR § 164.50 as currently drafted and subsequently amended or revised and any other information that may be exempt from disclosure to the public or other unauthorized persons under either chapter 42.17 RCW or other state and federal statutes. 

i) "Reimbursement" shall mean that the Department of Health will repay the Contractor for allowable costs incurred under the terms of this contract.

j)  “Sub-contractor” shall mean a person, partnership or company, not in the employ of or owned by the Contractor, who is performing all or part of those services under a separate contract with or on behalf of the Contractor.  The terms “sub-contractor” and “sub-contractors” mean sub-contractor(s) in any tier.  See OMB Circular A-133 for additional detail.

k)  A “Sub-recipient” is a Contractor operating a federal or state assistance program receiving federal funds and having the authority to determine both the services rendered and disposition of program.  See OMB Circular A-133 for additional detail.

l)  “Successor” is defined as any entity which, through amalgamation, consolidation, or other legal succession becomes invested with rights and assumes burdens of the first Contractor / vendor.

m) A “Vendor” is an entity that agrees to provide the amount and kind of services requested by DOH; provides services under the contract only to those beneficiaries individually determined to be eligible by DOH; and provides services on a fee-for-service or per-unit basis with contractual penalties if the entity fails to meet program performance standards.  See OMB Circular A-133 for additional detail.

 II.
GENERAL CONDITIONS

1. ACCESS TO DATA - In compliance with chapter 39.29 RCW, the Contractor shall provide access to data generated under this contract to DOH, the Joint Legislative Audit and Review Committee and the State Auditor at no additional cost.  This includes access to all information that supports the findings, conclusions and recommendations of the Contractor’s reports, including computer models and methodology for those models.  The contractor agrees to make information covered under this agreement available to DOH for inspection.
2. ADVANCE PAYMENTS PROHIBITED - No payment in advance or in anticipation of services or supplies to be provided under this agreement shall be made by DOH.

3. AMENDMENTS - This contract may be amended by mutual written agreement of the parties. Such amendments shall not be binding unless they are in writing and signed by personnel authorized to bind each of the parties.  Work performed without a properly signed contract or amendment shall be at the sole risk of the Contractor. 

4. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to as the "ADA" 28 CFR Part 35 - The Contractor must comply with the ADA, which provides comprehensive civil rights protection to individuals with disabilities in the areas of employment, public accommodations, state and local government services and telecommunications.

5. ASSIGNABILITY - Neither this contract nor any claim arising under this contract shall be transferred or assigned by the Contractor without prior written consent of DOH. 

6. ATTORNEYS’ FEES - In the event of litigation or other action brought to enforce contract terms, each party agrees to bear its own attorney’s fees and costs.

7. CHANGE IN STATUS - In the event of substantive change in the legal status, organizational structure or fiscal reporting responsibility of the Contractor, Contractor agrees to notify DOH of the change.  The Contractor shall provide notice as soon as practicable, but no later than thirty days after such a change takes effect.

8. CONFIDENTIALITY / SAFEGUARDING OF INFORMATION - The use or disclosure by any party, either verbally or in writing, of any confidential information shall be subject to Chapter 42.56 RCW and Chapter 70.02 RCW, as well as other applicable federal and state laws and administrative rules governing confidentiality.  Specifically, the Contractor agrees to limit access to confidential information to the minimum amount of information necessary, to the fewest number of people, for the least amount of time required to do the work.  The obligations set forth in this clause shall survive completion, cancellation, expiration or termination of this Agreement.

A.
Notification of Confidentiality Breach

Upon a breach or suspected breach of confidentiality, the Contractor shall immediately notify the DOH Privacy Officer.  For the purposes of this Agreement, “immediately” shall mean within one calendar day.

The contractor will take steps necessary to mitigate any known harmful effects of such unauthorized access including, but not limited to, sanctioning employees, notifying subjects and taking steps necessary to stop further unauthorized access.  The Contractor agrees to indemnify and hold harmless Agency for any damages related to unauthorized use or disclosure by the Contractor, its officers, directors, employees, Subcontractors or agents.

Any breach of this clause may result in termination of the contract and the demand for return of all confidential information.

B.
Subsequent Disclosure

The Contractor will not release, divulge, publish, transfer, sell, disclose or otherwise make the confidential information known to any other entity or person without the express prior written consent of the Secretary of Health, or as required by law. 

If responding to public record disclosure requests under RCW 42.56, the Contractor agrees to notify and discuss with the DOH Privacy Officer requests for all information that are part of this Agreement, prior to disclosing the information.  DOH will provide to the Contractor the name and contact information for the DOH Privacy Officer.  The Contractor further agrees to provide DOH a minimum of two calendar weeks to initiate legal action to secure a protective order under RCW 42.56.540.

9. CONFLICT OF INTEREST - Notwithstanding any determination by the Executive Ethics Board or other tribunal, DOH may, in its sole discretion, by written notice to the Contractor, terminate this contract if it is found, after due notice and examination by DOH or its agent, that there is a violation of the ethics in public service act, chapter 42.52 RCW, or any similar statute involving the contractor in the procurement of, or performance of, this contract. 

In the event this contract is terminated as provided above, DOH shall be entitled to pursue the same remedies against the Contractor as it could pursue in the event of a breach of the contract by the Contractor.  The rights and remedies of DOH provided for in this section shall not be exclusive are in addition to any other rights and remedies provided by law.  The existence of facts upon which DOH makes a determination under this section shall be an issue and may be reviewed as provided in the “disputes” section of this contract.

10. COVENANT AGAINST CONTINGENT FEES - The Contractor warrants that no person or selling agent has been employed or retained to solicit or secure this contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide established agents maintained by the Contractor for the purpose of securing business.  DOH shall have the right, in the event of breach of this clause by the Contractor, to annul this contract without liability, or in its discretion, to deduct from the contract price or consideration or recover by other means the full amount of such commission, percentage, brokerage or contingent fee.

11. DEBARMENT - The Contractor, by signature to this contract, certifies that the Contractor and its principals are / is not presently debarred, suspended, proposed for debarment, are in the process of being debarred, declared ineligible or voluntarily excluded in any Federal department or agency from contracting or participating in transactions.  The Contractor also agrees to include the above requirement in any and all subcontracts into which it enters.

12. DISPUTES - The parties shall use their best, good faith efforts to cooperatively resolve disputes and problems that arise in connection with this Contract.  Both parties will continue without delay to carry out their respective responsibilities under this contract while attempting to resolve the dispute under this section.  When a genuine dispute arises between DOH and the Contractor regarding the terms of this agreement or the responsibilities imposed herein which cannot be resolved at the project management level, either party may submit a request for a dispute resolution to the Office of Contracts Management which shall oversee the following Dispute Resolution Process:  DOH shall appoint a representative to a dispute panel; the Contractor shall appoint a representative to the dispute panel; DOH’s and Contractor's representatives shall mutually agree on a third person to chair the dispute panel.  The dispute panel shall thereafter decide the dispute with the majority prevailing. 

A party's request for a dispute resolution must:

· Be in writing;
· State the disputed issues; 

· State the relative positions of the parties; 

· State the contractor's name, address and his/her department contract number; and 

·  Be mailed to DOH Office of Contracts and Procurement, PO Box 47905, Olympia, WA  98504-7905, within thirty (30) calendar days after the party could reasonably be expected to have knowledge of the issue which he/she now disputes.

This dispute resolution process constitutes the sole administrative remedy available under this contract.  The parties agree that this resolution process shall precede any action in a judicial and quasi-judicial tribunal.

13. EFFECTIVE DATE - Unless otherwise specified under Period of Performance, the effective date of this agreement and subsequent amendments, if any, is the Date of Execution.  The Date of Execution is the last date of signature of the parties to the agreement.  No billable activity may take place prior to the Date of Execution.  Contractor assumes all liability for any expenses incurred prior to the Date of Execution or in the event the agreement / amendment is not executed.

14. GOVERNING LAW - This contract shall be governed by the laws of the State of Washington and applicable federal laws and regulations.  The Venue of any legal action or suit concerning this agreement shall be the Thurston County Superior Court and all actions or suits thereon shall be brought therein.

15. INDEMNIFICATION - To the fullest extent permitted by law, the Contractor shall indemnify, defend and hold harmless the State of Washington DOH, and all officials, agents and employees of the State, from and against all claims for injuries and death arising out of or resulting from the performance of the contract.  Contractor’s obligation to indemnify, defend and hold harmless includes any claim by Contractors agents, employees, representatives or any subcontractor or its employees.
Contractor expressly agrees to indemnify, defend and hold harmless the State for any claim arising out of or incident to Contractor’s or any subcontractor’s performance or failure to perform the Contract.  Contractor’s obligation to indemnify, defend and hold harmless the State shall not be eliminated or reduced by any actual or alleged concurrent negligence of State or its agents, agencies, employees and officials. 

Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees. 

16. INDEPENDENT CAPACITY OF THE CONTRACTOR - The parties intend that an independent contractor relationship will be created BY this contract.  The Contractor and his or her employees or agents performing under the contract are not employees or agents of DOH.  The contractor shall not hold himself / herself out as nor claim to be an officer or employee of DOH or of the State of Washington by reason hereof, nor will the Contractor make any claim of right, privilege or benefit which would accrue to such employee under law.  Conduct and control of the work will be solely with the Contractor.

17. INDUSTRIAL INSURANCE COVERAGE - The Contractor shall comply with the provisions of Title 51 RCW, Industrial Insurance.  Prior to performing work under this contract, the Contractor shall provide or purchase industrial insurance coverage for the Contractor’s employees, as may be required of an “employer” as defined in Title 51 RCW, and shall maintain full compliance with Title 51RCW during the course of this contract.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DOH may collect from the Contractor the full amount payable to the Industrial Insurance accident fund.  DOH may deduct the amount owed by the Contractor to the accident fund from the amount payable to the Contractor by DOH under this contract and transmit the deducted amount to the Department of Labor and Industries, Division of Insurance Services.  This provision does not waive any of Labor and Industries’ rights to collect from the Contractor. 

Industrial insurance coverage through the Department of Labor and Industries is optional for sole proprietors, partners, corporate officers and others, per RCW 51.12.020.

18. INSURANCE - The Contractor shall provide insurance coverage as set out in this section.  The intent of the required insurance is to protect the State should there be any claims, suits, actions, costs, damages or expenses arising from any negligent or intentional act or omission of the Contractor or subcontractor, or agents of either, while performing under the terms of this contract.

The Contractor shall provide insurance coverage which shall be maintained in full force and effect during the term of this Contract, as follows:

1. Commercial General Liability Insurance Policy - Provide a Commercial General Liability Insurance Policy, including contractual liability, in adequate quantity to protect against legal liability arising out of contract activity but no less than $1,000,000 per occurrence. Additionally, the Contractor is responsible for ensuring that any subcontractors provide adequate insurance coverage for the activities arising out of subcontracts.

2.
Automobile Liability - In the event that services delivered pursuant to this contract involve the use of vehicles, either owned or un-owned by the Contractor, automobile liability insurance shall be required. The minimum limit for automobile liability is $1,000,000 per occurrence, using a Combined Single Limit for bodily injury and property damage.

3.
The insurance required shall be issued by an insurance company/ies authorized to do business within the State of Washington, and shall name the state of Washington, its agents and employees as additional insureds under the insurance policy/ies.  All policies shall be primary to any other valid and collectable insurance.  Contractor shall instruct the insurers to give Agency 30 days advance notice of any insurance cancellation.

Upon request, Contractor shall submit to Agency, a certificate of insurance which outlines the coverage and limits defined in the Insurance section.  If a certificate of insurance is requested, Contractor shall submit renewal certificates as appropriate during the term of the contract.

19. LICENSING, ACCREDITATION AND REGISTRATION - The Contractor shall comply with all applicable local, state and federal licensing, accreditation and registration requirements / standards, necessary for the performance of this contract.

20. LIMITATION OF AUTHORITY - Only the Contracting Officer or his / her delegate by writing (delegation to be made prior to action) shall have the express, implied or apparent authority to alter, amend, modify or waive any clause or condition of this contract on behalf of DOH.  No alteration, modification or waiver of any clause or condition of this contract is effective or binding unless made in writing and signed by the Contracting Officer.

21. NONDISCRIMINATION - During the performance of this contract, the Contractor shall comply with all federal and state nondiscrimination laws, regulations and policies.

22. NONDISCRIMINATION LAWS NONCOMPLIANCE - In the event of the Contractor's noncompliance or refusal to comply with any nondiscrimination law, regulation or policy, this contract may be rescinded, canceled or terminated in whole or in part, and the Contractor may be declared ineligible for further contracts with DOH.  The Contractor shall, however, be given a reasonable time in which to cure this noncompliance.  Any dispute may be resolved in accordance with the "Disputes" procedure set forth herein.

23. OVERPAYMENTS AND ASSERTION OF LIEN - In the event that DOH establishes overpayments or erroneous payments made to the Contractor under this contract, DOH may secure repayment, plus interest, if any, through the filing of a lien against the Contractor's real property, or by requiring the posting of a bond, assignment or deposit, or some other form of security acceptable to DOH, or by doing both.

24. PRIVACY - Confidential information collected, used or acquired in connection with this contract shall be used solely for the purposes of this contract.  Contractor and its subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons confidential information without the express written consent of DOH or as provided by law.  Contractor agrees to implement physical, electronic and managerial safeguards to prevent unauthorized access to confidential information.

DOH reserves the right to monitor, audit or investigate the use of confidential information collected, used or acquired by the contractor through this contract.  The monitoring, auditing or investigating may include, but is not limited to, "salting" by DOH.  Contractor shall certify the return or destruction of all confidential information upon expiration of this contract.  Salting is the act of placing a record containing unique but false information in a database that can be used later to identify inappropriate disclosure of data contained in the database.

Any breach of this provision may result in termination of the contract and the demand for return of all confidential information.  The contractor agrees to indemnify and hold harmless DOH for any damages related to the contractor's unauthorized use of confidential information.

25. PUBLICITY - The Contractor agrees to submit to DOH all advertising and publicity matters relating to this Contract wherein DOH’s name is mentioned or language used from which the connection of DOH’s name may, in DOH's judgment, be inferred or implied.  The Contractor agrees not to publish or use such advertising and publicity matters without the prior written consent of DOH.

26. RECORDS, DOCUMENTS AND REPORTS - The Contractor shall maintain books, records, documents, data and other evidence relating to this contract and performance of the services described herein, including but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this contract.  Contractor shall retain such records for a period of six (6) years following the date of final payment.  At no additional cost, these records, including materials generated under the contract, shall be subject at all reasonable times to inspection, review or audit by DOH, personnel duly authorized by DOH, the office of the state auditor and federal and state officials so authorized by law, regulation or agreement.

If the contract reimburses the Contractor for costs incurred in performance, the Contractor shall in addition maintain books, records, documents and other evidence of procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until all litigation, claims or audit findings involving the records have been resolved.

27. REGISTRATION WITH DEPARTMENT OF REVENUE - The Contractor shall complete registration with the Washington State Department of Revenue, if applicable, and be responsible for payment of all taxes due on payments made under this contract.

28. RIGHT OF INSPECTION - The Contractor shall provide right of access to its facilities to DOH, or any of its officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance and / or quality assurance under this contract.  The Contractor shall make available information necessary for DOH to comply with the client's right to access, amend and receive an accounting of disclosures of their confidential information according state and federal law.  The Contractor’s internal policies and procedures, books and records relating to the safeguarding, use and disclosure of confidential information obtained or used as a result of this contract shall be made available to DOH and the U.S. Secretary of the Department of Health and Human Services, upon request.

29. RIGHTS IN DATA / COPYRIGHT - Unless otherwise provided, all materials produced exclusively under this contract shall be considered "works for hire" as defined by the U.S. Copyright Act and shall be owned by DOH.  DOH shall be considered the author of such materials.  In the event the materials are not considered “works for hire” under the U.S. Copyright laws, Contractor hereby irrevocably assigns all right, title and interest in materials, including all intellectual property rights, to DOH effective from the moment of creation of such materials.

Materials means all items in any format and includes, but is not limited to, data, reports, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes and/or sound reproductions that derive exclusively from the Contractor’s work under this contract.  Ownership includes the right to copyright, patent, register and the ability to transfer these rights.

For materials that are delivered under the contract, but that incorporate pre-existing materials not produced under the contract, Contractor hereby grants to DOH a nonexclusive, royalty-free, irrevocable license (with rights to sublicense others) in such materials to translate, reproduce, distribute, prepare derivative works, publicly perform and publicly display.  The Contractor warrants and represents that Contractor has all rights and permissions, including intellectual property rights, moral rights and rights of publicity, necessary to grant such a license to DOH.

The Contractor shall exert all reasonable effort to advise DOH, at the time of delivery of materials furnished under this contract, of all known or potential invasions of privacy contained therein and of any portion of such document which was not produced in the performance of this contract.  DOH shall receive prompt written notice of each notice or claim of copyright infringement received by the Contractor with respect to any data delivered under this contract.  DOH shall have the right to modify or remove any restrictive markings placed upon the data by the Contractor.
30. SECURITY OF INFORMATION - Unless otherwise specifically authorized by the DOH Information Technology (IT) Security Officer, Contractor receiving confidential information under this Agreement assures that: 

· It is compliant with the Washington State Information Services Board (ISB) IT security policy and standards:  http://isb.wa.gov/policies/security.aspx.
· It will provide DOH copies of its IT security policies, practices and procedures upon the request of the DOH IT Security Officer.

· DOH may at any time conduct an audit of the Contractor’s security practices and / or infrastructure to assure compliance with the security requirements of this Agreement. 

· It has implemented physical, electronic and administrative safeguards that are consistent with ISB IT security standards and guidelines to prevent unauthorized access, use, modification or disclosure of DOH Confidential Information in any form. This includes, but is not limited to, restricting access to specifically authorized individuals and services through the use of: 

· Documented access authorization and change control procedures;

· Card key systems that restrict, monitor and log access; 

· Locked racks for the storage of servers that contain confidential information or AES encryption (128bit or stronger) to protect confidential data at rest; 

· Documented patch management practices that assure all network systems are running critical security updates within six (6) days of release when the exploit is in the wild, and within 30 days of release for all others;

· Documented anti-virus strategies that assure all systems are running the most current anti-virus signatures within one (1) day of release;   

· Complex passwords that are systematically enforced and expire at least every 180 days;

· Strong (Two Factor) authentication mechanisms that assure the identity of individuals who access confidential information;

· Account lock-out after five (5) failed authentication attempts for a minimum of 20 minutes, or for confidential information, until administrator reset;

· AES encrypted (128bit or stronger) sessions for all data transmissions;
· Firewall rules and network address translation that isolate database servers from web servers and public networks;

· Regular review of firewall rules and configurations to assure compliance with authorization and change control procedures;

· Log management and intrusion detection/prevention systems; and
· A documented and tested incident response plan.
Any breach of this clause may result in termination of the contract and the demand for return of all confidential information.
31. SAVINGS - In the event funding from state, federal or other sources is withdrawn, reduced or limited in any way after the effective date of this contract and prior to normal completion, DOH may terminate the contract under the "Termination for Convenience" clause, without the ten (10) day notice requirement, subject to renegotiation at DOH’s discretion under those new funding limitations and conditions.
32. SEVERABILITY - If any provision of this agreement or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this agreement which can be given effect without the invalid provision, and to this end the provisions of this agreement are declared to be severable

33. SITE SECURITY - While on DOH premises, Contractor, its agents, employees or subcontractors shall conform in all respects with physical, fire or other security policies or regulations.  Failure to comply with these regulations may be grounds for revoking or suspending security access to these facilities.  DOH reserves the right and authority to immediately revoke security access to Contractor staff for any real or threatened breach of this provision.  Upon reassignment or termination of any Contractor staff, Contractor agrees to promptly notify DOH.

34. SUBCONTRACTING - Neither the Contractor, nor any subcontractors, shall enter into subcontracts for any of the work contemplated under this agreement without prior written approval of DOH.  In no event shall the existence of the subcontract operate to release or reduce the liability of the contractor to DOH for any breach in the performance of the contractor’s duties.  This clause does not apply to hospitals and / or medical clinics that must contract with specialty physicians (e.g., anesthesiologists, radiologists, physicians groups, independent practitioners, etc.) nor does it include contracts of employment between the contractor and personnel assigned to work under this contract.

Additionally, the Contractor is responsible for ensuring that all terms, conditions, assurances and certifications set forth in this agreement are carried forward to any subcontracts.  Contractor and its subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons confidential information without the express written consent of DOH or as provided by law.

If, at any time during the progress of the work, DOH determines in its sole judgment that any subcontractor is incompetent or undesirable, DOH shall notify the Contractor, and the Contractor shall take immediate steps to terminate the subcontractor's involvement in the work.

The rejection or approval by DOH of any subcontractor or the termination of a subcontractor shall not relieve the Contractor of any of its responsibilities under the Contract, nor be the basis for additional charges to DOH.

DOH has no contractual obligations to any subcontractor or vendor under contract to the Contractor.  The Contractor is fully responsible for all contractual obligations, financial or otherwise, to their subcontractors.

35. SURVIVABILITY - The terms and conditions contained in this agreement which by their sense and context, are intended to survive the completion, cancellation, termination or expiration of the Agreement shall survive.

36. TAXES - All payments accrued on account of payroll taxes, unemployment contributions, any other taxes, insurance or other expenses for the Contractor or its staff shall be the sole responsibility of the Contractor.
37. TERMINATION FOR CONVENIENCE - Except as otherwise provided in this contract, the Contracting Officer may, by ten (10) calendar days written notice, beginning on the second day after the mailing, terminate this contract in whole or in part when it is in the best interests of DOH.

If this contract is so terminated, DOH shall be liable only for payment in accordance with the terms of this contract for services rendered prior to the effective date of termination.

38. TERMINATION FOR DEFAULT - In the event DOH determines the contractor has failed to comply with the conditions of this contract in a timely manner, DOH has the right to suspend or terminate this contract.  Further, DOH may terminate this contract for default, in whole or in part, if DOH has a reasonable basis to believe that the contractor has:

a) Failed to meet or maintain any requirement for contracting with DOH;

b) Failed to ensure the health or safety of any client for whom services are being provided under this contract;

c) Failed to perform under, or otherwise breached, any term or condition of this contract; and / or 

d) Violated any applicable law or regulation.

Before suspending or terminating the contract, DOH shall notify the contractor in writing of the need to take corrective action.  If corrective action is not taken within fourteen (14) days, the contract may be terminated or suspended.  In the event of termination or suspension, the contractor shall be liable for damages as authorized by law including, but not limited to, any cost difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.  DOH reserves the right to suspend all or part of the contract, withhold further payments, or prohibit the contractor from incurring additional obligations of funds during investigation of the alleged compliance breach and pending corrective action by the contractor or a decision by DOH to terminate the contract.  A termination shall be deemed to be a “termination for convenience” if it is determined that the contractor (1) was not in default; or (2) failure to perform was outside of his or her control, fault or negligence.  The rights and remedies of DOH provided in this contract are not exclusive and are in addition to any other rights and remedies provided by law.
39. TERMINATION PROCEDURE - Upon termination of this agreement, DOH may require the Contractor to deliver to DOH any property specifically produced or acquired for the performance of such part of this agreement as has been terminated.  The provisions of the "Treatment of Assets" clause shall apply in such property transfer.

DOH shall pay to the Contractor the agreed upon price, if separately stated, for completed work and services accepted by DOH.  In addition, DOH shall pay the amount agreed upon by the Contractor and the Contracting Officer for (a) completed work and services for which no separate price is stated, (b) partially completed work and services, (c) other property or services which are accepted by DOH and (d) the protection and preservation of the property.  If the termination is for default, the Contracting Officer shall determine the extent of the liability of DOH.  Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract.

DOH may withhold from any amounts due the Contractor for such completed work or services such sum as the Contracting Officer determines to be necessary to protect DOH against potential loss or liability.

The rights and remedies of DOH provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this agreement.
After receipt of a notice of termination, and except as otherwise directed by the Contracting Officer, the Contractor shall:

· Stop work under the agreement on the date and to the extent specified in the notice;

· Place no further orders or subcontracts for materials, services and / or facilities except as necessary to complete such portion of the work not terminated;

· Assign to DOH, to the extent directed by the Contracting Officer, all of the rights, titles and interests of the Contractor under the orders and subcontracts in which case DOH has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts;
· Settle all outstanding liabilities and all claims arising out of orders or subcontracts, with the approval or ratification of the Contracting Officer to the extent he / she may require, which approval or ratification shall be final for all the purposes of this clause;

· Transfer title to DOH and deliver, as directed by the Contracting Officer, any property which, if the agreement had been completed, would have been required to be furnished to DOH;

· Complete performance of such part of the work not terminated by the Contracting Officer; and
· Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this agreement which is in the possession of the Contractor and in which DOH has or may acquire an interest.

40. TREATMENT OF ASSETS - Equipment purchases, title and treatment of assets are determined by fund source.  OMB Circular A-102 and / or the Washington State Office of Financial Management’s “OFM Directive A95-05” (effective July 1, 1995) regulate treatment of assets.  Equipment acquisitions must be included in the official contract budget. 

41. WAIVER OF DEFAULT - Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.  Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be such in writing and signed by authorized representative of DOH.
FEDERAL COMPLIANCE AND Standard FEDERAL Certifications / ASSURANCES
FEDERAL COMPLIANCE - The use of federal funds requires additional compliance and control mechanisms to be in place.  The following represents the majority of compliance elements that may apply to any federal funds provided under this contract.  (Refer to Catalog of Domestic Assistance number(s) cited in the “Payment” section of this contract for requirements specific to that fund source.)  For clarification regarding any of these elements or details specific to the federal funds in this contract, contact:

Compliance and Internal Control Officer

Office of Financial Services

Department of Health

Post Office Box 47901

Olympia, Washington 98504-7901

1. CIRCULARS ‘COMPLIANCE MATRIX’ - The following compliance matrix identifies the OMB Circulars that contain the requirements which govern expenditure of federal funds.  These requirements apply to the Department of Health, as the primary recipient of federal funds, and then follow the funds to the sub-recipient.  The federal Circulars which provide the applicable administrative requirements, cost principles and audit requirements are identified by sub-recipient organization type.

COMPLIANCE MATRIX

	
	OMB CIRCULAR

	ENTITY TYPE 
	ADMINISTRATIVE REQUIREMENTS
	COST PRINCIPLES
	AUDIT REQUIREMENTS

	State. Local and Indian Tribal Governments and Governmental Hospitals
	A-102 and
Common Rule
	A-87
	A-133

	Non-Profit Organizations and Non-Profit Hospitals
	A-110
	A-122
	A-133

	Colleges or Universities and Affiliated Hospitals
	A-110
	A-21
	A-133


2. CITIZENSHIP / ALIEN VERIFICATION / DETERMINATION - The Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996 (PL 104-193) states that federal public benefits should be made available only to U.S. citizens and qualified aliens.  Entities that offer a service defined as a “federal public benefit” must make a citizenship / qualified alien determination / verification of bidders at the time of proposal as part of the eligibility criteria.  Non-US citizens and unqualified aliens are not eligible to receive the services.  PL 104-193 also includes specific reporting requirements.  Exemptions from the determination / verification requirement are afforded the following programs offered by the Department of Health:  Family Planning; Breast and Cervical Health Program (BCHP); Special Supplemental Nutrition Program for Women, Infants, and Children (WIC); WIC Farmers Market Program, Immunization Programs; and Ryan White CARE Act programs and other communicable disease treatment and diagnostic programs.

3. CIVIL RIGHTS AND NONDISCRIMINATION - During the performance of this agreement, the Contractor shall comply with all current and future federal statutes relating to nondiscrimination.  These include but are not limited to:  Title VI of the Civil Rights Act of 1964 (PL 88-352), Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1683 and 1685-1686), section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794), the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-6107), the Drug Abuse Office and Treatment Act of 1972 (PL 92-255), the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (PL 91-616), §§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290dd-3 and 290ee-3), Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), and the Americans with Disability Act (42 U.S.C., Section 12101 et seq.).

4. SINGLE AUDIT ACT - A sub-recipient (including private, for-profit hospitals and non-profit institutions) shall adhere to the federal Office of Management and Budget (OMB) Circular A-133, as well as all applicable federal and state statutes and regulations.  A sub-recipient who expends $500,000 or more in federal awards during a given fiscal year shall have a single or program-specific audit for that year in accordance with the provisions of OMB Circular A-133.

5. STANDARD FEDERAL CERTIFICATIONS AND ASSURANCES - Following are the Assurances, Certifications, and Special Conditions that apply to all federally funded (in whole or in part) agreements administered by the Washington State Department of Health.

CERTIFICATIONS

1. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

The undersigned (authorized official signing for the contracting organization) certifies to the best of his or her knowledge and belief, that the Contractor, defined as the primary participant in accordance with 45 CFR Part 76, and its principals:

a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal Department or agency;

b) have not within a 3-year period preceding this contract been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; 

c) are not presently indicted or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph (b) of this certification; and

d) have not within a 3-year period preceding this contract had one or more public transactions (Federal, State, or local) terminated for cause or default.

Should the Contractor not be able to provide this certification, an explanation as to why should be placed after the assurances page in the contract.

The Contractor agrees by signing this contract that it will include, without modification, the clause titled "Certification Regarding Debarment, Suspension, In eligibility, and Voluntary Exclusion--Lower Tier Covered Transactions" in all lower tier covered transactions (i.e., transactions with sub- grantees and/or Contractors) and in all solicitations for lower tier covered transactions in accordance with 45 CFR Part 76.

2. CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The undersigned (authorized official signing for the contracting organization) certifies that the Contractor will, or will continue to, provide a drug-free workplace in accordance with 45 CFR Part 76 by:

a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be taken against employees for violation of such prohibition;

b) Establishing an ongoing drug-free awareness program to inform employees about

(1) The dangers of drug abuse in the workplace;

(2) The Contractor’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;
c) Making it a requirement that each employee to be engaged in the performance of the contract be given a copy of the statement required by paragraph (a) above;

d) Notifying the employee in the statement required by paragraph (a), above, that, as a condition of employment under the contract, the employee will—

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workplace no later than five calendar days after such conviction;

e) Notifying the agency in writing within ten calendar days after receiving notice under paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must provide notice, including position title, to every contract officer or other designee on whose contract activity the convicted employee was working, unless the Federal agency has designated a central point for the receipt of such notices. Notice shall include the identification number(s) of each affected grant;

f) Taking one of the following actions, within 30 calendar days of receiving notice under paragraph (d) (2), with respect to any employee who is so convicted—

(1) Taking appropriate personnel action against such an employee, up to and including termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;

g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a), (b), (c), (d), (e), and (f).

For purposes of paragraph (e) regarding agency notification of criminal drug convictions, DOH has designated the following central point for receipt of such notices:

Compliance and Internal Control Officer

Office of Grants Management

WA State Department of Health

PO Box 47905

Olympia, WA  98504-7905

3. CERTIFICATION REGARDING LOBBYING

Title 31, United States Code, Section 1352, entitled "Limitation on use of appropriated funds to influence certain Federal contracting and financial transactions," generally prohibits recipients of Federal grants and cooperative agreements from using Federal (appropriated) funds for lobbying the Executive or Legislative Branches of the Federal Government in connection with a SPECIFIC grant or cooperative agreement. Section 1352 also requires that each person who requests or receives a Federal grant or cooperative agreement must disclose lobbying undertaken with non-Federal (non-appropriated) funds. These requirements apply to grants and cooperative agreements EXCEEDING $100,000 in total costs (45 CFR Part 93). 

The undersigned (authorized official signing for the contracting organization) certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federally appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions. (If needed, Standard Form-LLL, "Disclosure of Lobbying Activities," its instructions, and continuation sheet are included at the end of this application form.)

(3) The undersigned shall require that the language of this certification be included in the award documents for all subcontracts at all tiers (including subcontracts, subcontracts, and contracts under grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

4. CERTIFICATION REGARDING PROGRAM FRAUD CIVIL REMEDIES ACT (PFCRA)

The undersigned (authorized official signing for the contracting organization) certifies that the statements herein are true, complete, and accurate to the best of his or her knowledge, and that he or she is aware that any false, fictitious, or fraudulent statements or claims may subject him or her to criminal, civil, or administrative penalties. The undersigned agrees that the contracting organization will comply with the Public Health Service terms and conditions of award if a contract is awarded.

5. CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or contracted for by an entity and used routinely or regularly for the provision of health, day care, early childhood development services, education or library services to children under the age of 18, if the services are funded by Federal programs either directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The law also applies to children’s services that are provided in indoor facilities that are constructed, operated, or maintained with such Federal funds. The law does not apply to children’s services provided in private residence, portions of facilities used for inpatient drug or alcohol treatment, service providers whose sole source of applicable Federal funds is Medicare or Medicaid, or facilities where WIC coupons are redeemed.

Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to $1,000 for each violation and/or the imposition of an administrative compliance order on the responsible entity.

By signing the certification, the undersigned certifies that the contracting organization will comply with the requirements of the Act and will not allow smoking within any portion of any indoor facility used for the provision of services for children as defined by the Act.

The contracting organization agrees that it will require that the language of this certification be included in any subcontracts which contain provisions for children’s services and that all sub-recipients shall certify accordingly.

The Public Health Services strongly encourages all recipients to provide a smoke-free workplace and promote the non-use of tobacco products. This is consistent with the PHS mission to protect and advance the physical and mental health of the American people.

6. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS INSTRUCTIONS FOR CERTIFICATION
1) By signing and submitting this proposal, the prospective Contractor is providing the certification set out below.

2) The inability of a person to provide the certification required below will not necessarily result in denial of participation in this covered transaction. The prospective Contractor shall submit an explanation of why it cannot provide the certification set out below. The certification or explanation will be considered in connection with the department or agency's determination whether to enter into this transaction. However, failure of the prospective Contractor to furnish a certification or an explanation shall disqualify such person from participation in this transaction.

3) The certification in this clause is a material representation of fact upon which reliance was placed when the department or agency determined to enter into this transaction. If it is later determined that the prospective Contractor knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause of default.

4) The prospective Contractor shall provide immediate written notice to the department or agency to whom this contract is submitted if at any time the prospective Contractor learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

5) The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. You may contact the person to whom this contract is submitted for assistance in obtaining a copy of those regulations. 

6) The prospective Contractor agrees by submitting this contract that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by DOH.

7) The prospective Contractor further agrees by submitting this contract that it will include the clause titled ``Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered Transaction,'' provided by HHS, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

8) A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

10) Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, DOH may terminate this transaction for cause or default. 

7. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS -- PRIMARY COVERED TRANSACTIONS

1) The prospective Contractor certifies to the best of its knowledge and belief, that it and its principals:

a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency;

b) Have not within a three-year period preceding this contract been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;

c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and

d) Have not within a three-year period preceding this contract had one or more public transactions (Federal, State or local) terminated for cause or default.

2) Where the prospective Contractor is unable to certify to any of the statements in this certification, such prospective Contractor shall attach an explanation to this proposal.

CONTRACTOR SIGNATURE REQUIRED

	SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL 


	TITLE

	Please also print or type name:


	

	ORGANIZATION NAME: (if applicable)


	DATE




ASSURANCES - NON-CONSTRUCTION PROGRAMS (ATTACHMENT 2)
Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.  SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

Note:
Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the awarding agency. Further, certain Federal awarding agencies may require bidders to certify to additional assurances. If such is the case, you will be notified.

As the duly authorized representative of the Contractor, I certify that the Contractor:

1.
Has the legal authority to apply for Federal assistance, and the institutional, managerial and financial capability (including funds sufficient to pay the non-Federal share of project cost) to ensure proper planning, management, and completion of the project described in this proposal.

2.
Will give the awarding agency, the Comptroller General of the United States, and if appropriate, the State, through any authorized representative, access to and the right to examine all records, books, papers, or documents related to the award; and will establish a proper accounting system in accordance with generally accepted accounting standards or agency directives.

3.
Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the appearance of personal or organizational conflict of interest, or personal gain.

4.
Will initiate and complete the work within the applicable time frame after receipt of approval of the awarding agency.

5.
Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. §§4728-4763) relating to prescribed standards for merit systems for programs funded under one of the 19 statutes or regulations specified in Appendix A of OPM's Standards for a Merit System of Personnel Administration (5 C.F.R. 900, Subpart F).

6.
Will comply with all Federal statutes relating to nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits discrimination on the basis of handicaps; (d) the Age 

Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101-6107), which prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (g) §§ 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-3 and 290 ee 3), as amended, relating to confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing; (i) any other nondiscrimination provisions in the specific statute(s) under which application for Federal assistance is being made; and (j) the requirements of any other nondiscrimination statute(s) which may apply to the application.

7.
Will comply, or has already complied, with the requirements of Titles II and III of the uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) which provide for fair and equitable treatment of persons displaced or whose property is acquired as a result of Federal or federally assisted programs. These requirements apply to all interests in real property acquired for project purposes regardless of Federal participation in purchases.

8.
Will comply, as applicable, with the provisions of the Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which limit the political activities of employees whose principal employment activities are funded in whole or in part with Federal funds.

9.
Will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act (40 U.S.C. §276c and 18 U.S.C. §§874) and the Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 327-333), regarding labor standards for federally assisted construction sub-agreements.

10.
Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a special flood hazard area to participate in the program and to purchase flood insurance if the total cost of insurable construction and acquisition is $10,000 or more.

11. Will comply with environmental standards which may be prescribed pursuant to the following: (a) institution of environmental quality control measures under the National Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (b) notification of violating facilities pursuant to EO 11738; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in accordance with EO 11988; (e) assurance of project consistency with the approved State management program developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of  Federal actions to State (Clear Air) Implementation Plans  under Section 176(c) of the Clear Air Act of 1955, as  amended (42 U.S.C. §§7401 et seq.); (g) protection of  underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 93-523); and  (h) protection of endangered species under the Endangered  Species Act of 1973, as amended, (P.L. 93-205).

12
Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1721 et seq.) related to protecting components or potential components of the national wild and scenic rivers system.

13.
Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of 1966, as amended (16 U.S.C. §470), EO 11593 (identification and protection of historic properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 et seq.).

14.
Will comply with P.L. 93-348 regarding the protection of human subjects involved in research, development, and related activities supported by this award of assistance. 

15.
Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et seq.) pertaining to the care, handling, and treatment of warm blooded animals held for research, teaching, or other activities supported by this award of assistance.

16.
Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4801 et seq.) which prohibits the use of lead- based paint in construction or rehabilitation of residence structures.

17.
Will cause to be performed the required financial and compliance audits in accordance with the Single Audit Act Amendments of 1996 and OMB Circular No. A-133, Audits of States, Local Governments, and Non-Profit Organizations.

18.
Will comply with all applicable requirements of all other Federal laws, executive orders, regulations and policies governing this program.

CONTRACTOR SIGNATURE REQUIRED

	SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL 

 
	TITLE

	Please also print or type name:


	

	ORGANIZATION NAME: (if applicable)


	DATE




















In the event federal funds are included in this agreement, added by future amendment(s), or redistributed between fund sources resulting in the provision of federal funds, the following sections apply: “III. Federal Compliance” and “IV. Standard Federal Assurances and Certifications.”  In the instance of inclusion of federal funds as a result of an amendment, the Contractor may be designated as a “Sub-recipient” and the effective date of the amendment shall also be the date at which these requirements go into effect.
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� Administrative costs can only by claimed by bidders with no approved indirect cost rate agreement and cannot exceed 10 percent of the total program budget.


� Administrative costs can only by claimed by bidders with no approved indirect cost rate agreement and cannot exceed 10 percent of the total program budget.
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