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Attachment A
Describe any changes other than editing from proposed to adopted version.
The department made the following changes:

o Added a definition for “loan closeout”, and made editorial changes to clarify terms in WAC 246-
296-010 (1) and (24).

e Added a reference in WAC 246-296-030 (4) to clarify project criteria in WAC 246-296-140.

e Added language to clarify project selection criteria in WAC 246-296-140.

e Switched the order of (3) and (4) in WAC 246-296-050 to arrange the requirements in step
order.

e Added “the board” to WAC 246-296-060 (5), and WAC 246-296-150 (9) and (10).

e Changed WAC 246-296-150(7)(b) from “project closeout” to “loan closeout”.



AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-010 Purpose and scope. The purpose of this
chapter is to:

(1) ( (Dcfiuc J_Cl:julcltUJ__y J_deuJ..J_ClllClltD fUJ_ thc J_JJ_UVJ..DJ..UJ.J. Uf
freameteat—eassistarce—to publip)) Establish a funding program for
public water system infrastructure improvements that increase a
QubliC water ((oyotcmo pLuvidcd by the dLiukiug water state

ul . £ ] LN I QIO
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system's ability to provide safe and reliable drinking water and
improve public health protection;

(((3) Frrsure fuudiug Ts—avatiabte—to cligiblc)) (2) Establish
eligibility criteria for public water systems to ((ffmance
J’.llfJ_GLDtJ_ U.L,tu.J_C L,UDtD GLDDUL,J'.GLth WJ’.t].l J:JJ.UVJ’.dJ’.lll:j Dafc Gl.lld J.ClJ’.GLblC
dLiukiug water) ) receive funding including, but not limited to,
proper operation, management, and maintenance consistent with
federal DWSRF capacity regquirements;

(((4) Frrsture—the dcyaLtmcut of—Ttreatth utiliéco)) (3) Provide
additional financial assistance to eligible disadvantaged
communities;

(4) Use a portion of the EPA capitalization grant for set-

aside activities ( (ftmr—=accordearnce—with—tihe)) according to federal
((rore)) law;
(5) ( (EllDuJ_C yublip WGLtCJ_ D_YDtClllD J_CL,CJ'.VJ'.lll:j fuudiug adlL ™

e, . A
CadpdtU 1l Uy LTTTUULLTIITU S,

(6 Frsure permanent Iostitutions—extst)) Establish that sound

financial practices and ongoing oversight are in place to manage
( (fomds—for—publiic—water—system reeds)) the DWSRF in perpetuity;
( (e

+FH—Pefime)) (6) Establish requirements for public water
systems to receive a DWSRF loan including, but not limited to,
planning reguirements; being resource efficient, sustainable, and
environmentally sound; and

(7) Establish the responsibilities of the department ((of
reatti (DUH),))L_the ((Hublip WULkD)) board ((fboard+7))L and ((th€

lJUGLJ_kJL' IS) cL\jCJ.lt, t].lC kJLCJ:JGLJ_ tlllCllt Uf bUllllllL,lJ.lJ._t_Y, tJ_ chJLC cLJ.lkJL C&/ULLUMIJ._&/
devetopmernt——CTED))) commerce, for administering the DWSREF loan

program.
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AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-020 Definitions, abbreviations, and acronyms.
(( TR TS —#C )) The
definitions, abbreviations, and acronyms in this section apply
throughout this chapter unless the context clearly indicates
otherwise.

(1) "Affordability" means a community's ability, on a per
household basis, to pay for rate increases that result from a DWSRF
loan project.

(2) "Application" means ((aDBWSRF—Toam—appticatior—submitted
toPoHfor PWSRF——asststance)) the DWSRF loan request form provided
by the department.

(3) "Application package" means the DWSRF loan application
form(s), requirements, terms of assistance, and related information
( (_juj.utly dcvcluycd arrct yuu;;oucu) ) created by ( (-B@-H) ) m

department, the board, and ((the—b@ard*s—ageﬁt——€%ﬁﬁ)) commerce.

tU dll doo Lol dadllIttcE J_CL,J.J:JJ.CLJ.L_ t].lcl.t dch.llCD LIIT LT LIS adlltT LIIT L_J.ll.lJ.lll:j
for—sasststance—uncer—thts phathL.)) _(i)_ "Board" means the ( (state
of)) Washington state public works board.
(5) "Borrower" means the ((emtity or—irndividuat)) person that
has ((the)) legal and financial responsibility for the DWSRF loan.
((“eerttftcatton%certtfyL—meaﬁs—ﬁ@tﬁmeﬁtatTﬁﬁ—quﬁe&—by—the

ul 4]
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1o e o £ 4 4 ul 4 " 4 4 1 4 2 ul 1=
CUIIUT T 1ITUITS UL C UL IyITiTal CUITo LI UTC T ITUIT CUITT LI aCT UJUTCTUINTITT  TITCTUUTITY

h) . A £ 1 A A . A o
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I = . + e
or—guarIty O majJor egurpment.
- 11 fal i a1 = 4= 4=
Community water system' mearnrs—any Sroup A publrcwater—system
4= . 1 1 £ o ca 1 . | A o l
TITaT regurarty serves TITTteeIir Of more —year—rounda resIaentIar
. e e = 1 —] e =
CONMMEeCTIOITS, O CWeNnty—LIVEeE Or more year—rounra resrIaencts Tor one
1 .| .| - lo = 1
murored eIrgrty  or more aays per years
Eonstruction—documents™ + + } £
mearTrs CONSTrucCT IO croctoments
| 1 | | | | Tal DY oW, Wal 200 1290 " - - -
geveropeT ana approved undaer wWaAC 2020 =120~ ) ) (6) Capltallzatlon

grant" means an award by EPA of funds to a state for the DWSRF and
other purposes as authorized in Section 1452 of the SDWA.

(7) "Commerce" means the Washington state department of
commerce.

(8) "Construction completion report" means a form provided by
( (DUH +O tHre ayylipaut J_cu_[uJ'.J_cd. +O bc) ) the department and
completed for each specific construction project to document:

(a) Project construction in accordance with chapter 246-290
WAC and general standards of engineering practice((=))2i

(b) Physical capacity changes;

(c) Satisfactory test results; and

(d) The completed form ((must—Pe)) is stamped with an
engineer's seal, and signed((7y)) and dated by a professional
engineer.
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(9) "Default" means failure to meet a financial obligation
such as a DWSRF loan payment.

(10) "Department" means the Washington state department of

health.

(11) "Disadvantaged community" means the service area of a
proposed project within a public water system where ((ast—ZFe&st
fifty=ome)) the project will result in:

(a) Water rates that are more than one and one-half percent of

h e e i) ul . o i e £ ] e N
t e ((L/UDL_,UJ.HCJ_D drT dl UL DTCITUW TILUIIUYy PTLTTITU UL U CUUITU Y U L A1l

LPOH"—Tfreans—the—department—of—treatth-)) MHI of the service

area; or
(b) Restructuring, when one or more public water systems are

having financial difficulties.

(12) "DWSRF (drinking water state revolving fund (((BPWSRF)))"
means the program ((estabtished—to)) that meets the requirements of
RCW 70.119A.170 to administer ((the)) federal funds and other funds
deposited in ((the)) a dedicated account ((authorized)) used to

finance public water system infrastructure( (7)) improvements and

drinking water program activities( (7—anmrd—to meest—the—appticablte
. e = AWk v 4 v Al 11 O-A 170

J_C\duJ.J_ ClIIIL S UL INCU VYV T'Ue L1 JMA L /U) )

(13) "DWSRF loan" means an agreement between the board and the
borrower in which the DWSRF provides funds for eligible assistance
and the borrower agrees to repay the principal sum, applicable
interest, and DWSRF 1loan fee to the DWSRF.

(14) "DWSRF loan fee" means a nonrefundable fee that is
charged on all DWSRF loans, including DWSRFE loans for which all or
part of the principal is forgiven.

(15) "Ecology" means the Washington state department of
ecology.

(16) "Eligible public water system" means a Group A community
public water ((systems;,—Pboth)) system, either privately ((armt)) or

publicly owned, ((amd)) or a nonprofit Group A noncommunity public
water system((s)).

(17) "EPA" means the United States Environmental Protection
Agency.

(18) "Green project” means a public water system
infrastructure improvement project that includes water efficiency,
enerqgy efficiency, or environmental innovations as follows:

(a) Water efficiency projects use improved technologies and
practices to deliver equal or better service with less water,
including preventing water loss and reducing customer demand to
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protect water resources;

(b) Energy efficiency projects use improved technologies and
practices to reduce energy consumption or produce cleaner energy
for use in water treatment;

(c) Environmentally innovative projects use new or innovative
approaches to manage water resources in a more environmentally
sustainable way. Projects that are considered environmentally
innovative include those that:

(i) Prevent or remove pollution;

(ii) Help a community adapt to climate change through water
resource protection programs; or

(iii) Result 1in other proven, sustainable environmental
benefits.

(19) "Group A public water system" means a public water system
((th=t)) providing service such that it meets the definition of a
public water system provided in the 1996 amendments to the federal
Safe Drinking Water Act, P.L. 104-182, Section 101 (b).

A Group A public water system is further defined as a
community or noncommunity public water system.

(a) "Community public water system" means any Group A public
water system providing service to fifteen or more service
connections used by yvear—-round residents for one hundred eighty or
more days within a calendar vyear, regardless of the number of
people, or regularly serving at least twenty—-five people year—-round
more than one hundred eighty days per vear, as defined in chapter
246-290 WAC.

(b) "Noncommunity public water system" means a Group A public
water system that 1is not a community public water system.
Noncommunity public water systems are further defined as:

(i) "Nontransient noncommunity public water system”" means a
public water system that serves ((ftfteen)) twentyv—-five or more
( (resterrtiar——conrmections;—or)) of the same nonresidential people
for one hundred eighty or more days within a calendar year.

(ii) "Transient noncommunity public water system”" means a
public water system that serves:

(A) Twenty-five or more different people ((per)) each day for
sixty or more days ((per)) within a calendar year((=)):

(B) Twentyv—five or more of the same people each day for sixty
or more days, but less than one hundred eighty days within a
calendar year; or

(C) One thousand or more people for two or more consecutive
days within a calendar vear.

(20) "Group B public water system" means a public water system

that ((serves—2tess)) 1s not a Group A public water system. A
public water system is classified as a Group B public water system
if it serves fewer than fifteen ( (resterrtiat) ) service

connections, and ((fess))_:
(a) Fewer than twenty-five people ((per—day;) )i or ((serves))
(b) Twenty-five or more people per day for less than sixty
((or—fewer)) days per year provided the public water system does
not serve one thousand or more people for two or more consecutive

days.
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(21) "Individual water supply system" means any water system
that is not subject to ((the—state boardof heastth drinking—water
regutations;)) chapter 246-290 ((WAES;)) or ((chapter)) 246-291
WAC ( (7 providimyg) ); and provides water to either one single-family
residence, or to a system with four or fewer connections, all of
which serve residences on the same farm.

(22) "IUP (intended use plan (({(¥YP)))" means the federally
required document prepared each year by the ((state—which
Tdermtifies)) department identifyving the intended uses of the DWSRF
funds ( (fTr—thePWSRF)) and ((cdescribes)) describing how those uses
support the DWSRF goals ( (of—tle=—DBWSREF)

(( rean e T arte

- - A ] 1 1 L, ] NLIQD T L | = 1 = 1 o L P |
J_CK,J_J:JJ_CLLL, L,J.lJ_UL,l\jJ.l WITTTIT C1IIT WO INC J:JJ.UVJ.&,LCD T UITUS 1T UL CJ_J_\:jJ_LJJ_C
GLDDJ’.DtGLllL,C Gl.lld t].lc J.CL,J'.J:JJ'.Cllt Gl.l:jJ.CCD tU J.CJ:JGL_Y t].lc J:JJ. J’.llL,J'.J:JlC o UILT tU
the—PbWSRF+-)) (23) "Loan closeout" means a loan agreement is

complete when the loan is repaid in full.

(24) "MHI (median household income)" means the midpoint or the
average of two midpoints in the range of household incomes in the
project's service area. The median divides the list of households
in a service area into two parts; half of the households exceed the
median, and half of the households are below the median.

125) "Multiple benefit" means project§ ((J'.mbu_uvcmcuto)) that
address more than one type of health risk.

( ("Nonrcommunrity —water—system'—means—a Group A pubtic—water
systemthat—its rot—ea—community water——system~)) (26) "Municipality"
means a city, town, special purpose district, or municipal
corporation established according to the applicable laws of this
state.

(27) "NEPA" means the National Environmental Policy Act of
1969, 42 United States Code 4321 et seg., PL-91-190.

(28) "Nonprofit organization" means ((a—system)) an entity
that has a federal tax exempt status identification number.

- 1] Fal .Y
( ("Nontransient—mnoncommunity —system meanrs —a Group &

e, A A 4] A A A o £ 4]
TTUITCUNIITUITLIUY WaLTL oYy o LTI LIIat o L VTO LWTITU Y=L 1L VE UL T ITULT UL LI

O Al LJCUJ:J]_C MpTL dcl._y fUJ_ Ul ].lulldJ_Cd CJ_\:j].lt_Y UL 1IMULT kjl.cl._yb pTL T yTdadl .))
(29) "Owner" means any agency, subdivision of the state, municipal
corporation, firm, company, mutual or cooperative association,
institution, partnership, person, or any other entity that holds as
property a public water system.

(30) "Person" means any individual, corporation, company,
association, society, firm, partnership, joint stock company, or
any governmental agency, or the authorized agents of these
entities.

(31) "Principal forgiveness" means that a reduction of up to
fifty percent of the total loan amount is not required to be paid
back by the borrower. Principal forgiveness is applied when the

project is complete.

(32) "Project report" means a ( (project—Treport—devetloped—and
approved) ) department-approved document the borrower or borrower's
agency develops under ((chapter—246—296)) WAC 246-290-110.
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(33) "Public water system" means any public water system( (7))
providing water for human consumption through pipes or other
constructed conveyances, excluding water systems serving only one
single-family residence and water systems with four or fewer
connections, all of which serve residences on the same farm( (=

1D 1 i) ] = 2 2 £ 4= 4= 4=
FULVvVCTyOL I AdLITS LT dyc<lIitTyy, o UUUL VI OSTUIT UL C1TT o LAdLT,

o o ] o £ = ] .
Halirrorpal CUL UL cI.tJ_UJ.l, J N N S 2 CUlMpdadlIry, ulutuo.J_ UL CUOUPTL CLtJ_VC

. o . e o A 1o o 4] e
doouUtC I dalLUlIl, IS U LT UULULTUILT, AL LIS 51T LY, UL PpTLoUIL, UL ULl TTITULLY

4 N la 1 < 4 4 D ul 4=
OUWITTITg- UL UpTrL dat Iy ada PpUbIT TTC  WAdtlLTL oy oL, UL veyuUlL T oU TMEdlls TIIT

authorized agcuto of—such cutitico)). This includes:

(a) Collection, treatment, storage, and distribution
facilities under control of the owner, or owner's authorized agent,
primarily used in connection with the public water system; and

(b) Collection or pretreatment storage facilities not under
the control of the owner, or owner's authorized agent, but
primarily used in connection with the public water system.

(34) "Receivership" means the voluntary or involuntary
transfer of ownership and operation of a public water system
according to chapter 7.60 RCW and RCW 43.70.195.

(35) "Regional benefit" means project improvements that affect
more than one public water system.

(36) "Restructuring" means changing public water system
((UPCLatiUM, marragement amd/or) ) ownership, including, but not
limited to:

((tr—Mergers)) (a) Consolidation of two or more existing
public water systems into a single public water system;

(((2) VuluutaLy traasfer uf)) (b) Transfer of ownership; or

((f%f)) igl Receivership (((iuvuluutaLy trarsfer—of UPCLatiUM

1 B \
a7/ Or UWHCLDM;P})).

(37) "SDWA (Safe Drinking Water Act (({SBWA)))" means ((the

Federat—Safe Prinking Water—Act)) Public Law 93-523, including all

amendments.

a O C O a
I+ + + : ] 4 2 1 : ) L
poorrrcwater SySCTems Ol a regroirar Oor CoulncywIde OasIsS, wWIClout CtiIre
L £ ) o ul A o ] 4 ) 4 fa kW, . N |
necesSsSITY LTOor o prysSIcar CornnectIoir OetweelrT sucit Sy sStems. O S
ul 4 1 1 1 4 oY, Wal laWa¥n TAL A " "
are reguracteda unoer Cliapter 250270 wnp.)) (38) SEPA means the

State Environmental Policy Act under chapter 43.21C RCW.

(39) "Set—aside" means the use of a portion of DWSRF funds
allotted to the state for a range of specific SDWA-related
activities ((as—authorized—in)) under Section 1452 of the SDWA, to
fund new programs, and for other drinking water program activities.

( (Siqnifi i SNE) : .

. | . ) . ul e 1 1 e e ul | =] . | .
vVIiOLIJdULITg- UL T 1Idso VIUIdLTU UTPUAdL LIIKITU T L UL dllud LISV IUIdULUITS IIdy

1 1 o o o L e o 1 1
pJ_co.tc UL 1Iavye pJ_catcu il J_llllllJ_J.lCJ.lt UL =} DJ_\jJ.lJ_J_J_&/cLJ.lt L LT OK tU LIITUIIALT

a N I n - O n - N g1 I ") N ") N
246=2960—165-)) (40) "SERP (state environmental review process
(((SERP)))" means the NEPA-like environmental review process
((puuduptcd omr—attDBWSRE yLchpto thrat—erstures pumyliaupc)) adogted
by Washington state to comply with ( (stete——and—fe=derat
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envirommentat)) the regquirements of 40 CFR 35.3140. SERP combines

the SEPA review ((L_J.J.J.Uuk:jll g—Nattomrear—FErnvironmerntat Pulipy Act

NEPA)—tike—process)) with additional elements to comply with

federal requirements.

((

NDLIOD | = 1 . ul 1 o ]

)

dCJ:JUDJ.l_ J.lll_U L_llc LJVVOI\L‘ 10dll L Ullt J.llL,J.u.uJ.lll:j LIIT lleCDDCAJ__Y lI.lGl.tL,].l fUJ_
set=astdes+)) (41) "Surface water" means a body of water open to
the atmosphere and subject to surface runoff.

(42) "Sustainable" means able to continue a benefit into the
future as a result of appropriate public water system design,
processes, operations, governance, and maintenance.

(43) "SWSMP (small water system management program)" means a
document for a small nonexpanding Group A public water system
developed and approved under WAC 246-290-105.

(44) "System capacity" means ((the)) a public water system's
operational, technical, managerial, and financial capability to
achieve and maintain ongoing compliance with all relevant local,
state, and federal plans and regulations.

(45) "Transfer of ownership" means to ((convey)) change legal
ownership of a public water system from one person ((or—emtity)) to
another.

- - 11 o i L
( (H"Pransient noncommunity system' meanrs—a Group A moncommurrtty

LN\ T . = = 1o £ C . 1 1 1 . . .
(1) LTwllty—L 1L VvVc UL [MULCT ULLLTLTIIU PTUPIT PpTLl Udy UUL 11y o lLALY
1
UL iorT uUdy s MTL y&edaty,
LD T e = o = =] | 31 = |
\4) LIWCIILYy—L 1L VT UL IMMTUL T UL LLIT odlllc pTUP1LT PTL uay L UL LTOO
=1 1 1 1 o lodo | 1 1 o = N L el
CIradllUlTTe  TITUITUL TU T ILYUIIty udy s MTL y&dLr dlITUUurL 11Ty TIHTUL T |S3r  A AR E H H Ol VA
. 1
LIS Udy o PMTL y<dal,y, UL
LN 4= ] ul £ 4 A o
(O] UL clroudsdlltl UL Mo pTcuUp1IT 1TUL CWOU UL UL T TUlIISTUCUL L VT
- - - - T\ 4=1 Y LI £
HWater—facilities —inventory form (WFI) mearrs—thre—bBoH—Fform
o o ) P 4 4 1 ) 4 o A o
SUIIaL T4 1T1TTY cdCTll PUOIT ITT WatLtTL SOY o LTIl o k/J.lCLJ_cLK/L,CJ_J_DL,J_K/D.) ) £462

"Water right" means a legal authorization, such as a permit, claim,
or other authorization, on record with or accepted Dby the
department of ecology, authorizing the beneficial use of water in
accordance with all applicable state laws.

(47) "WFI (water facilities inventory)" means a department
form summarizing a public water system's characteristics.

(48) "WSP (water system plan (({WSP)))" means a ((water—system
pram—devetoped)) document that a Group A community public water
system submits to the department as regquired under WAC 246-290-100.
The plan addresses a public water system's capacity to comply with
relevant local, state, and ( (GLLJJ:JJ_UVCKJL e T WAC Q4U—ﬁ90—100) )
federal plans and requlations, describes the public water system's
present and future needs, and establishes eligibility for funding
under this chapter.
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AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-030 Administration. (1) ((PSH)) The department,
the board, and ((€FEP)) commerce shall jointly administer the DWSRF
program.

(2) ((DUH s Lcoyuuoiblc fUL)) The department shall:

(a) ((Admintstering)) Apply for and receive the ((federal))
DWSRF grant from EPA;

(b) ((DctCLmiuiug arrct mauagiug)) Manage the use of DWSRF set-
aside funds for ((drimking—water—program)) regulatory purposes and
technical assistance ((purposes)) to public water systems as
authorized under the SDWA; ( (and))

(c) ((Pevelopingprioritized)) Annually develop ranking values

for the criteria under WAC 246-296-130 by assigning the highest
value to proposed projects that resolve the most significant public
health problems;

(d) Provide guidance to public water systems before the yearly
application cycle begins;

(e) Publish the ranking wvalues in the funding application
package;

(f) Determine public water system and project eligibility for
DWSRF loans;

(g) Develop lists of proposed projects for DWSRF ( (ffmarnciat
asststance)) loans in priority order;

(h) Present lists of proposed projects to the board; and

(i) Submit the IUP to EPA.

(3) The department shall include the following information in
the IUP:

(a) The DWSRF loan fee account;

(b) The current fee; and

(c) The account balance.

Lﬂl The board ((io Lcoyuuoiblc for—the—fimet—setection uf))
shall select projects to receive DWSRF ( (fimancial—assistarce))
funding based on the criteria under WAC 246-296-140.

( (H—CTEb,—thePboard's—admimtstrative agernt; s resporsibte
for mauagiug BWSRE yLujcpt Toarns)) (5) Commerce shall:

(a) Act as the board's administrative agent;

(b) Require borrowers to comply with the terms of their DWSRF
loan agreements;

(c) Manage DWSRFE loan finances, including fiscal tracking and
billing; and

(d) Verify that accounting, audit, and fiscal procedures
conform to applicable federal government regulations.
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AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-040 Use of funds by the state. (1) The ( (BWSREF))
department may ((be—used—for)) use the following funds to carry out
the purposes of the DWSREFE:

(((1) To appcyt arra—retatr—funds fLum)) (a) Capitalization
grants provided by the federal government ( (7))

(b) State matching funds appropriated ( (frmr—accordance—with))
under RCW 70.119A.170 ( (7paymerats—of) ).,

(c) Principal and interest ((;7—feesy)) payments;

(d) DWSRF loan fees; and

(e) Any other funds earned and deposited( (7)) .

(2) ((Fo)) The department may use these funds to:

(a) Finance DWSRF loans for ((tf=)) planning, design,
and ( (#or)) construction ((costs)) of public water system
infrastructure ((uccdcd +O facttitate pumyliaupc with thc))
projects that will address or prevent violations of applicable
federal, state, and local drinking water ( (steardards) )
requirements;

((t3r—Fo)) (b) Finance ((the)) reasonable costs ( (frcurredDby
BoH) ) for the department, the Dboard, and ((EFEB—dmr—th
gdmiristratiomr—of)) commerce to administer the DWSRF program; ((or

t4r—To)) and

(c) Fund set-aside activities authorized in categories (b)
through (e) of Section 35.3535 of the SDWA, including ((€b)))_=

(i) DWSRF program administration ((aud techrnteat aooiotaupc,
(p) sttt oyotcmo) )_,'_

(ii) Technical assistance((7—td))) specific to small public
water systems;

(iii) State drinking water program management ((7)); and
((€=1r))

(iv) TLocal assistance and other state programs.

¢

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-050 ((Establishing)) DWSRF loan terms ((of
assistance)). ( (BW ~arrs—sha et ot R

< =V
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4= 4 4= 1 Jade ] . 4 . £ o . | ] ul 4
ClIat oTTLULT LT UTUU alltl 1liallltalll =} L TIIdliTcCTarTtly S UUITU T TVOUIVIITY

ul £ ] . A e, Q L =] A ] A A A h) 11
LOUdI LU LI PpTL PoTlL U LUy . opTUL L L ITU L dlLTs diliu CUIILL dCTUT LTI olldLl T

be publiohcd Tthe—arruat applipatiuu pap]xagc.)) (1) The board may
approve a DWSRE loan for a project that will not serve a
disadvantaged community at or below market interest rates for a
maximum of twenty vears from project completion.

(2) The board may approve a DWSRF loan for projects that will
serve disadvantaged communities:

(a) At an interest rate set at or below market interest rates
for up to thirty vears, as long as the DWSRF loan does not exceed
the useful life of the project; or

(b) That gualifies for principal forgiveness for up to fifty
percent of the principal DWSRF loan amount.

(3) A project is considered complete when the department
approves the construction completion report.

(4) The borrower shall begin repaving the principal and
interest no later than one vear after the project is complete.

(5) The department and the board shall:

(a) Set terms that secure repayment of the debt and maintain
a financially sound DWSRFE program in perpetuity; and

(b) Publish specific rates and contract terms in the annual
application package.

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-060 Establishing a DWSRF loan fee, loan fee
account, and loan fee uses. ( (Frreboard—shati—stabitshthe—terms

£ ul £ ] 4= £ 4 i) a 4 ul T ul
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DWoRD  ITIImMpTLl pTtuUlLity. I 1odll LT To Tyl UIT LU DT TCUVELTU Uy LIIT
ul T . £ ) ul £ ] 1 1 ] P ] ] - 1 1
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- Q)

Cl U
foture program adlllJ’.llJ’.DtLaLJ’.Ull.)) (1) The department and board
shall:
(a) Establish the terms of a DWSRF loan fee; and
(b) Annually set the DWSRFE loan fee amount.
(2) The board shall set the DWSRFE loan fee for each project.

[ 10 ] 0TS-3895.9



(3) The DWSRF loan amount may include the DWSRF loan fee.

(4) The department and board shall determine the amount of
DWSRF loan fee account funds to be used for program administration.

(5) The department, commerce, and the board shall use DWSRF
loan fees only for program administration activities.

(6) Commerce shall deposit and retain DWSREF fees 1in a
dedicated DWSRF loan fee account.

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-070 Eligible projects and project-related costs
( (eXtgiblte—for—assistance from—the—fund)). (1) Projects ( (=

yLchpt—Lclatcd puoto)) eligible for ((aooiotaupc from—the—DbWSRE
program)) a DWSRF locan include those that:
(a) Address ((viulatiuu of ayylipablc deCLdl, otatc, arrct

] ] 1 o 1 o A A 1 1
TOUCdl UL TITRTITYy - WAatLTL o LdllUdLUoSy,

t—Prevent—future)) or prevent violations of applicable
federal, state, and local drinking water ( (starncards) )
requirements; ((or

<)) (b)) Replace aging infrastructure ((ff—T1eeded)) to
((maiutaiu pumyliaupc oY fuLthCL)) help a public water system
comply with applicable federal, state, and local drinking water
requirements to improve public health protection ((goats——of
GLJ:JJ:J]_J_&/GL.ILJ]_C kaJLCJ_ cl.l, Dtcl.tC, cLJ.lkJL lU&/cLl) )_;_

(c) Improve system capacity of a public water system to help
assure sustainable drinking water ((stamdards)); or

(d) Promote increased water or enerqgy efficiency, dJreen
projects, or innovation that will improve environmental
sustainability and protect public health.

(2) Specific ((projects—anmd)) project-related costs eligible

for ((asststarnce)) a DWSRFE loan include those that:
(a) ((Are)) Improve a public water system's treatment,
transmission, distribution, source, or storage ((projects));

(b) ((Comsolidate)) Restructure water supplies or public water
systems that have system capacity difficulties;

(c) Retroactively finance municipal projects that:

(i) Are for ((trestment——0of)) surface water ((7—6GWEF—¢))
Ltreatment;

(4i) Address groundwater under the direct influence of
surface water ((+)) 2

(iii) Address volatile organic or inorganic chemicals( (7

LHULgauip chemticats;—or—=re pLujcpto that) ) or

(iv) Are required by department or EPA order;

(d) Acquire real property if ((ft—ts—integrar—to o project))
needed to meet or maintain compliance ( (or—further)) with
requlations or increase public health protection ( (amdt—theproperty
s bciug apquiLcd from—= williug setter));
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(e) ((Firmarce)) Pay for planning or design ((ecosts)) that is
directly related to a DWSRF eligible project((s));

(f) Finance the costs ((frmcurred—>by)) of restructuring for a
publicly owned public water system((o associated—with LcotLuptuLiug
of—systems) ) ;

(g) Acquire, build, or ((refabititate)) repair reservoirs,
including clear wells, that are part of the treatment process and
located on the same property ((where)) as the treatment facility
((fs—Focated)); ((or))

(h) Acquire, build, or ((rehabititate)) repair distribution
reservoirs; or

(i) Are associated with a department-approved green project.

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-080 Ineligible projects and project-related costs
( (not—eligible—for—assistance—from—the—fund)). Projects and
project-related costs that are not eligible for assistance from the
DWSRFE program include:

(1) ((quuioitiuu, puuotLuptiuu, oL relebittitatiton uf))
Acguiring, building, or repairing dams or raw water reservoirs;

(2) ((quuioitiuu of) ) Acguiring water rights, except if the
water rights are owned by a public water system that is being
acquired ((thLuugh cormrsotidation)) by restructuring;

(3) Laboratory ((fees)) costs for monitoring;

(4) Operation and maintenance ((experses)) costs;

(5) Projects needed primarily for fire protection;

(6) Projects needed primarily to serve future population
growth;

7 o . a2 ] i) a2 . ul ] 4 a2 4 ]
( ) ( (LUDL,D LTITCUurr<Tu Uy pPLLTVALTTIY OUOWIITU oY S LTINS doouUtLU1LTdlLTU

WJ’.t].l J.CDtJ. U.L,tu.J. J’.lll:j D_YDtClllD,

<8))) Projects that have received assistance from the national
set—aside for 1Indian tribes and Alaska native wvillages under
Section 1452 (i) of the SDWA;

((t9r)) (8) Projects for an individual water supply system or
a Group B public water system unless the public water system is

being ((comsoridated)) restructured into a Group A public water
system( (= Comrsottdatiormay be—accomptished by extending—a—water
lJ’.llC fJ. Ulll dll CAJ’.DtJ’.llK:j GJ. UUp A D_thclll UL b_y L,J.Ccl.tJ'.llk:j d 1IITW GJ. UUp A

oyotcm e T WAC q40—“90—1“0, UL)) under WAC 246-296-110; and
((tF6¥r)) (9) Projects that are solely for the purpose of
installing service meters.
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AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-090 Public water system eligibility requirements.
(1) Public water systems eligible for ((aooiotaupe fromtire fuud))
a DWSRF loan include:

(a) Publicly and privately owned community public water

systems, ((exciuding)) except those public water systems not
eligible for ((aooiotaupe from—the fuud)) a DWSRF loan under WAC

246-296-100; and

(b) Noncommunity public water systems owned by a nonprofit
organization.

(2) Public water systems not eligible for ((asststarnce—from
the—furnd)) a DWSRF loan include:

(a) Noncommunity public water systems owned by a for-profit
organization;

(b) State-owned public water systems;

(c) Federally owned or regulated public water systems; ((or))

(d) Group B public water systems, unless restructuring; and

(e) Public water systems lacking the ((tephuipal, fiuaupial,
arrct mauageLial payability)) system capacitv to ((eﬁsure

comptiance)) comply with all applicable federal, state, and local
drinking water ((stendards)) requirements, unless:

(i) The ((&sststarce)) project will ((emsure)) bring the
public water system into compliance; and

(ii) The owner ((s—amdt—operators)) of the public water
system((ts)y)) agrees to ((undertake—feasibt=)) reasonable and
appropriate changes in operation and management to ((emsure)) stay
lﬁ Compliance ((iu tHre futuLe)).

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-100 ((Minimum)) DWSRF loan eligibility and

application requirements ((tobe-eligible for—assistance from—the
fund)). To be eligible for ((assistarmce—from the—furnd)) a DWSRF

loan, an applicant((o are Leopuuoible fUL)) shall:
(1) ((DemuuotLatiuy)) Document that the Qublic water system
has the ((techrical;—fimarnciat;—and mauageLial papability)) system

capacity to ((emsure)) stay in compliance with applicable federal,
state, and local drinking water ((stanmdards)) regquirements, unless

=1 > de + 1 7 12 1 a1
( (l_llc doo LolLdlITT WL L L CTlIoULT L,UlllJ:JJ.J.GlllL,c alltl LT OUOWIITL S5, lI.lGl.llGll:jCJ_D,

ClIoSULT L,Ull.lJ:JlJ'.Gl.llL,C |OAVAH N t].lc lUlll:j tCJ_lll, ) )L
(a) The funding will bring the public water system into

compliance; and
(b) The owner of the public water system agrees to reasonable
and appropriate changes to stayv in compliance.
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(2) ((Havirg)) Before applying for a DWSREF 1loan, have a
((PSH)) current department-approved WSP or SWSMP ( (comtairirs))
that:

(a) Includes the proposed project; and ((addressirms))

(b) Addresses any ((payapity—Lclatcd deficiencies pLLUL to
executtomr of—atoan puutLapt)) difficulties with svstem capacitv;

(3) ((Bciug mm pumyliaupc)) Com@ly with ((ayylipablc))
federal, state, and local drinking water ((stamdards)) requirements
or a variance under WAC 246-290-060, unless the ((use—of—theBWSRF
asststarnce)) DWSRF loan will ((emsure)) fund projects that result
in public water system compliance;

(4) ((Bciug mm pumyliaupc)) Com@ly with ((Beﬁ)) any department
or EPA orders;

(5) ((Havimg)) Install a source meter on each source ((or

iuotalliug source) ) ii meters ((as—= Tart of—the pLujcpt)) are not
already installed;
(6) ((Havirmg)) Install service meters on all service((s—or

fﬁsta%%fﬁg)) connections i1if meters ((uu g —services—as yaLt uf))
are not already installed within the project area, unless ((orme—of
the fulluwiug CApcytiuuo ayyly)):

(a) The project is for a transient noncommunity public water
system;

(b) The project is for a mobile home park with a source or
master meter;

(c) The project is for an apartment building or complex with
a source or master meter; or

(d) The department determines that ((the—cost—ofthemeters—=s

J:JJ.U].J.J’.L)J’.tJ’.VC fUJ_ t].lc D‘\}\;’SRF J:JJ_U_JICL/t as d W].J.Ulc Cllld WGI.J’.VJ’.llk:j t].lc lllCtCJ_
J_C\.iqu_J_ClllCJ.lt Jl_D T osdly tU IO VT t].lC J_JJ.U_J‘C&/JL_, fUJ_WO.J_kJL cLJ.lkJL j_JJ_UlllUtC
PLiuLity yublip eatth ioouco,)) installing meters is:

(i) Prohibitive for the DWSRF project as a whole; and

(ii) Waiving the meter requirement is necessary to award a
DWSRF loan for a project to resolve high priority public health
problems.

(7) ((Brmsurirmg)) Have no outstanding fees or penalties ((are))
owed to ((PSHumtess—=an ayycal of—the imyuoitiuu of—those ycualtico
Ts—pending;)) the department.

(8) ((Pemomstratimg)) Provide documentation that the project
( (comforms—to—state)) has sufficient water rights ((faws;——=ard

=

9) oo ULl J.J.lkj t].lclt thc J:JJ_U_J.CL/t J..D L/UllDJ..DtCllt WJ‘.t].l lUL/Cll laud
ars—and—poticies)) as determined by ecology.
9) Comply with the reguirements of WAC 246-296-120(1).

osTe P

I~ H 4

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-110 Requirements for using DWSRF to create a new
Group A public water system. ( (Projects—that)) (1) The department
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may award a DWSRF loan to create a new Group A public water system
((QLC cligiblc for—asststarnce—from—the fuud)) that will meet the
reguirements under chapter 246-290 WAC when the project is complete
if:

LN\ IT ul N £ 4= a 4 4= 4 £ 4
( ( (1) UpPUITCUNMPITTU LTUIT UL LI " proujJjTctly, CITIT oy oLTIl CUITL UL LU

4= ul N Yl .Y L. A e ul A ]
U1 L TUITO LTUALULIIY SLUULD A CUIINIMTUITLTTY WaLTL oY S LTINS PLUNMIUITYALTU

] i) 4 2 A [aNaWal Tl A
Ul CIIdptTLh IO~ 24 TJU WAL,

+2¥)) (a) The project ((addresses—existimg)) resolves high
priority public health problems ((with—sertous—risks)) caused by
unsafe drinking water ( (7

LN T 4 4 4 J = L. ] a2 4 4= L ] o=
(O] T proujoccet To T I tTU T oCUpT LU T opTU I T TU yYTUYL dPITTT

£ C A ] h) A . o ] 4] .. A . £ 4]
drlcad dlITCLTU Uy CUIlTUdlllITIat LUl dlIfa LI PpL U Jec it 1o 1L UL LIS " PUL PUST

£ ] o o . la 1 = 1 q L] la1 o A | L)
UL LToULTVIIIY CXAIT oL TITIIY PUOIT ITT 1ITSa L Ull PLUDITINS doouUCL 1LdlTU WLilUtLII

. 1= .l ul 11 £ e 4] . e .
LTIV IUUdL WL LSO UL o UL L dCT WaLTL S UULTTS, UL LI pLOU JTTU LS

J = L. ] 4 4 4= 4 £ 4= 4 i) 4
L LI L CTU L1T S L UPT LU ClIT o TL VITT adr<da UL ClIT Oy o LIS DTy

1 o A ] ] 4] .. A . £ 4] £ o
CUllcU LT TUuadtTU Jdliu LIS " PpL U Jjetet Lo LUL LTS PpUL pusT UL CLTat iy d 1TITWw

LC\jJ‘.ULchl o_yotcm }J_Y puuoulidatiug CAJ‘.DtJ‘.ng WcI.tCJ_ D_ybtclllb,
(4) The ayylipaut givco)) provided by an individual well or
surface water source. The project is limited in scope to the

geographic area directly affected by contamination; or

(b) The project creates a new regional community public water
system by restructuring existing systems that have system capacity
difficulties. The project is limited in scope to the service area
of the public water systems being restructured.

(2) The applicant shall submit documentation with the
application required in WAC 246-296-120(1) to show that:

(a) The applicant gave the public and potentially affected
Qarties at least SiXty days notice ((to—the yublip arrch yutcutially
gffected—parties)) prior to submitting the DWSRF loan application
Lo the department. At a minimum, ( (mottece—must—irctude yuotiug
of)) the applicant shall post a legal notice of the intent to
create a new public water system in the local newspaper;

((t5r)) J(b) The applicant ((F=s)) considered alternative
solutions to address the problems;

((t67)) [(c) The project is a cost—-effective solution to the
public health problems being addressed; and

((t7r)) (d) The project is intended to protect public health,
and not ((soretry)) primarily to accommodate future population
growth.

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-120 Annual DWSRF loan application
responsibilities. Annual DWSRF loan application responsibilities
are established as follows:

(1) Applicants shall ((develtop——=and)) submit a ((BWSRFE
asstistarnce)) completed application package to ((BEH)) the
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department on or before the due date ((defirred)) in the application
package.

(2) ((POH—Tesporsibitities—are—to)) The department shall:

(a) Determine the eligibility of the project;

(b) Rank the project using the ranking criteria established
under WAC 246-296-130;

(c) ((Pevetop)) Create a prioritized list of eligible projects
( (eTtgitbtefor—=assistarnce)) in order of public health significance;

(d) Develop an ((iutcudcd Use plau)) IUP by:

(i) Publishing a draft ((iutcudcd ose ylau)) lQE for public
review and comment ((for—= pCLiud of thiLty dayo)); and

(1ii) Amending the ((pram)) IUP, if necessary, after
considering ((the)) public comments ((recetveds))..

(e) Submit a capitalization grant application, including the
final ((iutcudcd ST ylau)) lQB, to EPA for review and approval;

(f) Revise the ((iutcudcd ose ylau)) lQE if EPA ((requests))
requires changes; and

(g) ((FfF—Tecessary;)) Provide for administrative review and
dispute resolution ((iu gccordance with)) under WAC 246-296-160.

(3) The ((bua;d'o Lcoyuuoibilitico are tu)) board shall:

(a) Determine ((the—fimanciat——capabitity —and—Treadimess—to
proceecd——of)) if each applicant with a project on the prioritized
((F+=st)) IUP is financially capable and ready to proceed, using the
((Liok aoocoomcut)) criteria ((%Stﬁb&iﬁh@ﬁ)) under WAC 246—296—140;

(b) ((Makethefirmat—setectiomrof)) Select projects on the TUP
to receive assistance from the fund ((frmr—accordance—with)) using
the criteria ((estabtisted)) under WAC 246-296-140; and

(c) ((Ff—rrecessary;)) Provide for administrative review and
dispute resolution ((imraccordarce—with)) of departmental or board
decisions under WAC 246-296-160.

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-130 Project priority rating and ranking criteria.
((t3)) The department shall, at a minimum, consider the following
((pLitCLia are—corrstdered—when PLLULitiaiug)) to assiqn DOthS, and
rate and rank proposed projects ((forPWSRFfimancial—assistarce)):

(((a) PLLULity critterie:

+r)) (1) Criteria for risk categories and points based on:

(a) Type and significance of public health ((risk—to—T=
acdressed) ) problems the project will resolve;

(((ii) Cumyliaupc steatus—anct uccd)) (b) If the proﬁect is
needed to bring the public water system into compliance with
federal, state, and local drinking water ( (steardards) )
reguirements; ( (e

+++))) (c) Current compliance status; and

(d) Affordability on a per household basis, determined by
comparing the community's average water rate to the MHI in the
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community's service area, for a community public water system((s)).

L1\ lal o e, .
((\L}} OUPPUL Uy T L I LT T Ad.

f =\ T £ 4 4
(L) I'ypc UL projcct,

VAN n A A .
UL L) REoSLLUCUUL 1Ty,

T+ ))) (2) Additional points based on the tyvpe of project
being proposed, if the project:

(a) TIs to restructure a public water system;

(b) Creates a sustainable regional public health benefit;

( (v r—Muttipte—Perefits

) Corrststerncy) ) (c) Has multiple benefits that are
sustainable;

(d) Is consistent with the Growth Management Act as determined
by commerce;

( (tvr—Ttmostettatiomr—of)) (e) Is financially sustainable;

(f) Qualifies as a green project;

(g) Serves a disadvantaged community; or

(h) Results 1in service meters on existing services not
currently metered( (;—and

Vi e\ Qo £ ul N £ O 4 4= a 4
(Vv 11l]) ol ZT UL PpUPUTAUIUIT dL I TCULTU DYy LIS " prLroujJjTcct.

(DN 7.7 = N L 2 1 11 1 R k! 3 11 b}
\4) vallUuco LUL cilicoT CL1ILTL 14d olldl 1l DT UTVCT1LOPTU dllllUdlly Uy

Y T 4 2 . 4= 4 ul 4 a8 L ] 4 i) J ]
DUTT LU TlIourT PpLrouJTttto ClIat ITSoULVET Ll IO S U S LYUITT T TTJITT I1ITSa L Ull

. 1 . =] 1 . 1 . | Tl | 1 | 1 31
L1LoKOS L TCCTL1LVCT LLIT IHITIYIITOoU vadllUutTo. 11IT vdlLUutTo olld Ll L LT IIIAaUtT

=1 la1 A =1 la 1 = 1 £ A
dvVvadalldloltT LU LIl pPpuUouLT 1T LI duUuvdadllItTtT UL C

1 = . ul 1
I dyp I ITTadt Ul TyYyCTIT dlITT

L

h) 11 h) P h) ] . 4] NLIQD I - o 1
olldl T DT PUUL LToIITU LTI LIS " DUDWOoIRT dpp L 1TatLlUll J:Jabl\al:jc) ) .

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-140 Final project selection criteria. When
awarding a DWSRF loan to a public water system, the board shall
consider, at a minimum, ( (comrstder—the fulluwiug I aoocooiug the
risk—associated—with the—apptication)) the applicant's ability to:

(1) ((Abtxrity—to)) Repay the DWSRF locan based on a risk
assessment;

(2) ((AbtIity—to)) Provide adequate security in case of DWSRF
loan default; and

(3) ( (Rcadiucoo tU j:JJ_UL/CCd UL t].lc CllJJ..lJ..t_Y Uf thc GI.J:JJ:JlJl.L,Gl.llt
to)) Promptly ((commerce)) begin the project based on past contract
performance, if applicable.

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-150 DWSRF loan conditions. (1) A borrower((s
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must) ) shall comply with all applicable laws, regulations, and

requirements.
(2) A DWSRF loan( (s——stett—inrctude——onditions—to——ensure

L,Ull.lJ:JlJ'.GLllL,C WJ’.t].l t].lc fUllUWJ’.llk:j.
a)—3AtT)) adreement must address applicable federal, state,
and local laws, orders, regulations, and permits; including, but

: : ] o - - - 1 1 o 1 £
not limited to( (7—Tprocurement;,—<tscrimtrmation, tabor,—Job—safetys

| | £ . e e e | £ | 1 | |
T UL UY—TLLTT CITV I T UIINRTITUS, o LAdLT T 1L TUTL dl T WUIITII—OUWITTU
] 4 ul N 2 4 J = 4 £ I 4= L
DUuocITIrTco s TTyuILTdt ITUITS . ACULLTITUO T ToU UL T U~ CULL Iy dUtlIIOL T TITS
) 11 ) e . | . =] - I 1
olldl T PbT CUlItalllTcu 1IN Ul " dppo LI 1ICadtllUullPVdURkays,

o r—Mairrterance—of) ) &

(a) Procurement;

(b) Nondiscrimination;

(c) Labor;

(d) Job safety;

(e) National Historic Preservation Act;

(f) Drug—-free environments; and

(g) State and federal disadvantaged business regulations, such
as those designed to help minority and women-owned businesses.

(3) A borrower shall maintain accounting records ((tr
gccordance—with—")) that conform to generally accepted government
accounting standards ( (=™
Hmited—to,—tlhose——conteatred—3imr—the)) issued by the Comptroller
General of the United States ((chc;al Appuuutiug office (GAU)

Tl . 1 1 1 = o 1 1 . .
TTIToT  oldlludrlUus dLT UTL ITIITU doy Ut 1IIoOU

yublipatiuu Stanmdards—for—Audit—of—Govermmentat O.Lyau.f.z,at.f.uua,
P.Luy.Lcuua, Actt vitico, a1rct Fuuptiuuo") ) 1 available at
http://www.gao.gov/yellowbook;

( ( (p) Pemomrstrattomr—of cltJtJlJ..L/clllt . o) ) (4) A Dborrower shall

document its legal ability to:

(a) Provide a dedicated source of revenue; and

(b) Guarantee the repayment of ((their—obtigatiomrs—to)) the
( (furrd) ) DWSRE loan from that dedicated source. Dedicated sources

] 1 1 o ] ]
of revenue ( (coutd—Te sSpecCIax aSssessmerrtsy gernerar taxes; Or

| la1 o T 1 31 1 31 1 e =
yclicldal OU1L 1yadt LUl DUIIUS, LTVTIIUT DUIIUS, ol ClldLlyccos, LdLTo, LTTO,

UL Ut].lCJ_ o UULTT S, cLJ.lkJL

(d) Submitsston uf)) mavy include:

(i) Special assessments;

(ii) General taxes;

(iii) General obligation bonds;

(iv) Revenue bonds;

(v) User charges;

(vi) Rates;

(vii) Fees; and

(viii) Other sources.

(5) A borrower shall submit a construction completion
report ((€ts¥)) for all project components and other documentation as
required under chapter 246-290 WAC.

( ( (3) Alllclldlllclltb tU thc luclll Gl.l:jJ_ ccmcut lllth bc CLJ:JJ:JJ_UVCKJ. b_y
PoH)) (6) A borrower shall comply with any EPA or department orders
and compliance schedules during the term of the DWSREF loan
agreement.

(7) The department, the board, and the ((FToamr—Treciptent))
borrower shall approve amendments to the DWSRF 1loan agreement as
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needed.

(a) ((Amendmemts—to)) The DWSRF loan agreement ( (are—reguired
whenmr—there—is o.)) must be amended:

(1) For significant changes to the project's original ranked
application and project scope of work; or

(ii) ((Need—for—a)) If additional time ((CAtcuoiuu bcyuud e
time—citted—Tmthe origimat Toamr agreement)) is needed to complete
project activities.

(b) Amendments to the DWSRF loan agreement are not required
when adjustments are made at loan closeout to reconcile minor
differences between the contract and the ((ffrmat)) completed
project ( (for yLchpt ctose—out) ) .

((t+H—€FTEb)) (8) Commerce, or ((amother)) its authorized
auditor ((at cTEbts diochtiuu,)) shall audit the ((ffﬁaﬁtfaf
asststance—agreement—and)) borrower's records.

((t5r)) (9) The board may terminate the DWSRF loan agreement
in whole or in part at any time if the borrower:

(a) Fails to comply with the terms of the DWSRF loan agreement
under ((WAC—246—296—156+)) this chapter; or ((fatis—to—use))

(b) Uses the DWSRF loan proceeds ((omty)) for ((those))
activities other than those identified in the DWSRF loan( (—CEFEP
may—terminate—the)) agreement ( (frr—whote—or—in part—at—any time=
€TED) ) .

(10) The board shall, upon termination of a DWSRF loan
agreement:

(a) Promptly notify the Dborrower in writing of its
( (determiration) ) &

(i) Decision to terminate((7)) the loan agreement;

fiil Reason for ((ouph tCLmiuatiuu, arrct thc)) terminating the
loan agreement;

fiiil Effective date of ((thc termiation Uyuu))
termination; and

(b) Regquire immediate payment of the ((Toam—agreemernt,—CTED

shatTrequest—that—the)) entire remaining balance of the DWSRF loan

( (together—wtth)) and any interest accrued( (5 e patd

. N . ul
J.lllll.lqu.Gll_cJ._Y) ) .

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-160 Administrative review and dispute resolution.
(1) ((Tf)) AD applicant ((duco ot agree witihr—the—PoH—<eciston
chaLdiug ayylipatiuu cligibility, the ayylipaut)) may ((request
reconstderationr——of)) request that the department reconsider a
decision of ineligibility under WAC 246-296-070, 246-296-080, and
246-296-090. The request must be:

(a) Sent in writinq to the ((dichtUL of—the—bPoH—dtvistormr—of

] 4 h 4 n 4 g el N 41 : L
UL TITRTITg-WadtTL . REUUT oL TULDL TTCUITOTUT I AU TUIT TITUdo U DT 111 WJ_J_L,J_J.l\j))

department at: P.O. Box 47822, Olympia, Washington, 98504-7822;
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and

(b) Received within ten working days of the date ((bSH)) the
department notifies the applicant of the decision.

(2) ((F£)) An applicant ((doesmot—=gree)) that disagrees with
the ((PSH)) department's decision ((regardinmg—priority)) about
rating and ranking ((of—the)) its application((7—the—appiicant))
under WAC 246-296-130 may submit comments to ((BSH—=spart—of)) the
department during public review of the draft ( (imtended—use—ptan))
1UP.

3 T £ - A ] A LI ) h) ] A £ C
( ) ( (J.J. Il dpp L 1LTdllt JUT S ITOU dyLTT W LTIT DOUdLU o LdLl L

] N ] = 4= ul J = N N i) e ]
L TCUNNMNTITUaU TUITS  TTYAdL ULy LI 1TUdll dapp T TCedtTUull oTCUC U ITUIT SUNITITTTLTU,

the)) An applicant may request a review of the decision by the
board ((—FReguests)) about its DWSRF loan application. A reqguest
for review must be ((fm—writimg—and)) received by the board in
writing at least fourteen calendar days ((fm—advamce—of—the))
before a scheduled board meeting.

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-170 State environmental review process. (1)
Federal 1law requires that Washington state follow a ((state
envirommentat—review process ())SERP((*)) for projects receiving

DWSRF ( (&sststarce)) loans. The purpose of the SERP is to identify
any significant impact to the environment that may be caused by

( (thre—tmptementatior——of)) a DWSRF project. This review must be

done in Compliance with ((the—Neatitormat—Fnvironmerntat Pulipy Act

<) )NEPA( (})) or ((the——State Fnovironmental Policy &Act—<))SEPA( (7))
and any other applicable environmental ((statutes)) laws and

regulations.

(2) ((€fEP)) The department is designated as the lead agency
for SERP. ((€FFEPB)) The department shall provide basic guidance to
the ((foamr—reciptent)) borrower to meet the requirements of ((thts

process)) SERP. Details ((regarding)) about SERP shall be included
in the application package.

AMENDATORY SECTION (Amending WSR 01-21-137, filed 10/24/01,
effective 11/24/01)

WAC 246-296-180 Obligation for a public water system((s)) to
comply if ((assistance)) a DWSRF loan is not obtained. The
inability or failure of any public water system to receive
((aooiotaupe from the)) a DWSRF ((program)) loan, or any delay in
obtaining ((&ssistarnce)) a DWSRF loan, does not ((axter)) change
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the ((obtigetiormrof—+the)) public water ((system)) system's duty to

comply in a timely manner with all applicable federal, state, and
local drinking water ((stamdards)) regulations.
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