PROPOSED RULE MAKING OFFICE OF THE CODE REVISER

CR-102 (June 2024)

(Implements RCW 34.05.320)
Do NOT use for expedited rule making

CODE REVISER USE ONLY

STATE OF WASHINGTON

FILED
DATE: July 21, 2024
TIME: 1:56 PM

WSR 24-15-097

Agency: Department of Health

X Original Notice

[0 Supplemental Notice to WSR
O Continuance of WSR

[ Preproposal Statement of Inquiry was filed as WSR 24-03-145 ; or
[0 Expedited Rule Making--Proposed notice was filed as WSR ; or

[J Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW

Title of rule and other identifying information: (describe subject) Radioactive materials licensing fees in chapter 246-254
WAC. The Department of Health (department) is proposing to increase radioactive material licensing fees to cover operating

costs for the following:

o WAC 246-254-030, Small business discount provision and optional fee payment schedule applicable to radioactive
materials licensees;

o WAC 246-254-070 Fees for specialized radioactive material licenses;

o WAC 246-254-080 Fees for medical and veterinary radioactive material use;

e WAC 246-254-090 Fees for industrial radioactive material licenses;

o WAC 246-254-100 Fees for laboratory radioactive material licenses; and

e WAC 246-254-120 Fees for licensing and compliance actions.

The department is proposing a 31% fee increase across the board to all of the licenses but not proposing any new license
categories. The department is proposing to remove the 50% discount for additional sites and the 25% small business
discount because they are unfunded.

Hearing location(s):
Date:

Time:

Location: (be specific)

Comment:

9/3/2024

3:00pm

In-person location:
Department of Health

Town Center 2, Rooms 166
111 Israel Road SE
Tumwater, WA 98501

Virtual:
Register in advance for this
webinar:

[register/WN_U-
FZozZdUR5ylwaHX2jpF4A

a confirmation email containing
information about joining the
webinar.

https://us02web.zoom.us/webinar

After registering, you will receive

Individuals may attend the rules hearing either in-
person or virtually.

Date of intended adoption:

9/10/2024 (Note: This is NOT the effective date)

Page 1 of 4




Submit written comments to: Assistance for persons with disabilities:
Name  Peter Beaton Contact  Samantha Mendez
Address Department of Health Phone 360-236-3215
PO Box 47820 Olympia WA 98504-7820
Email  peter.beaton@doh.wa.gov Fax N/A
Fax N/A TTY 711
Other https://fortress.wa.gov/doh/policyreview Email samantha.mendez@doh.wa.gov
Beginning (date and time) Date and time of filing Other
By (date and time) 9/3/2024 at midnight By (date) 8/27/2024

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The department is
required to charge a fee for each operating license issued to radioactive material license holders regulated by the
department. The fees must cover the cost of administering a license and enforcing the program. The department completed
an initial assessment of the radioactive materials program and determined the fees are not generating sufficient revenue to
cover the costs of the program.

Reasons supporting proposal: RCW 43.70.250 requires the department to charge a fee for each operating license issued
to owners of radioactive material licenses regulated by the department. Rulemaking is the only available approach for setting
or changing fees that are enforceable. The department anticipates costs for the program to increase by 4 percent in biennium
(BI) 2027 and then three percent each year thereafter. Cost increases are primarily due to inflation in personnel-related costs.
A one-time higher than normal cost increase on salaries is expected to occur due to statewide class and compensation
review. The department also anticipates a one-time database replacement cost increase of $600,000. This data system is 15
years old and cannot perform the duties and functions required for an efficient workflow process.

Statutory authority for adoption: RCW 43.70.110, RCW 43.70.250, and 70A.388.050

Statute being implemented: RCW 43.70.110, RCW 43.70.250, and 70A.388.050

Is rule necessary because of a:

Federal Law? ] Yes No
Federal Court Decision? ] Yes No
State Court Decision? 0 Yes No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None

Name of proponent: (person or organization) Department of Health
Type of proponent: O Private. O Public. Governmental.

Name of agency personnel responsible for:

Name Office Location Phone
Drafting Peter Beaton \?vﬁ)gggoelnt of Health 111 Israel Rd SE Tumwater 360-236-4031
Implementation Earl Fordham giﬂ?;;n;evrv:;ggggh 309 Bradley Blvd Ste 201 509-628-7628
Enforcement  Earl Fordham giﬂ?;;rgew:;ggggh 309 Bradley Blvd Ste 201 509-628-7628
Is a school district fiscal impact statement required under RCW 28A.305.135? I Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:
Name
Address
Phone
Fax
TTY
Email
Other

Is a cost-benefit analysis required under RCW 34.05.3287
O Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name
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https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328

Address
Phone
Fax
TTY
Emalil
Other
No: Please explain: This rule is exempt per RCW 34.05.328(5)(b)(vi).

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

LI This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

[ This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

LI This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b) O RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(9)
(Correct or clarify language) (() Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

[ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses).
[ This rule proposal, or portions of the proposal, is exempt under RCW
Explanation of how the above exemption(s) applies to the proposed rule: The proposed rule changes amend fees.

(2) Scope of exemptions: Check one.

The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal.
U The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

[J The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

] No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed
rule did not impose more-than-minor costs.
U Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business

economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name
Address
Phone
Fax
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https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://www.oria.wa.gov/RFA-Exemption-Table

TTY
Email
Other

Date:

July 21, 2024

Name: Kiristin Peterson, JD for Umair A. Shah, MD, MPH

Title:

Chief of Policy for Secretary of Health

Sighature:
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AMENDATORY SECTION (Amending WSR 91-22-027, filed 10/29/91, effective
11/29/91)

WAC 246-254-030 ( (Small business—disecount—provisien—and)) Optio-

nal fee payment schedule applicable to radioactive materials licen-

sees. .(1) ((Sma%%—bﬁ?iﬁessfmay—feee&¥e—a—%w?ﬂﬁy—£%¥e—pefeeﬁ%—d%seeﬁﬁ%

+4))) The department may verify certifications and will suspend
any radioactive materials license if the applicant/licensee:

(a) Failed to pay the required fee; or

(b) Made an invalid or false certification.

((#5)F)) (2) Upon request of any radioactive materials licensee or
license applicant, the department may accept semiannual or quarterly
payments in lieu of the required annual license fee, provided:

(a) A written payment schedule setting specific due dates and
payment amounts is submitted; and

(b) The total payments per the schedule equal the fee in effect
at the time such fee payment schedule is accepted by the department.

AMENDATORY SECTION (Amending WSR 17-01-084, filed 12/16/16, effective
1/16/17)

WAC 246-254-070 Fees for specialized radioactive material licen-
ses. (1) Persons licensed or authorized to possess or use radioactive
material in the following special categories shall forward annual fees
to the department as follows:

(a) (($FB8++2%)) $14,054 for operation of a single nuclear pharma-

cy.

(b) (($+8+284)) $23,952 for operation of a single nuclear laun-
dry.

(c) (($+8+284)) 523,952 for a license authorizing a single fa-

cility to use more than one curie of unsealed radioactive material in
the manufacture and distribution of radioactive products or devices
containing radioactive material.
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(d) (($6+466)) $8,392 for a license authorizing a single facility
to use less than or equal to one curie of unsealed radioactive materi-
al or any quantity of previously sealed sources in the manufacture and
distribution of products or devices containing radioactive material.

(e) (($+E64%)) $2,158 for a license authorizing the receipt and
redistribution from a single facility of manufactured products or de-
vices containing radioactive material.

(f) (($3F27266)) $16,068 for a license authorizing decontamination
services operating from a single facility.

(g) ((5+498)) S$7,595 for a license authorizing waste brokerage
including the possession, temporary storage at a single facility, and
over-packing only of radioactive waste.

(h) (($25583)) $3,384 for a license authorizing health physics
services, leak testing, calibration services, equipment servicing, or
possession of sealed sources for purpose of sales demonstration only.

(1) (($35632)) $3,972 for a civil defense license.

(3) (($942)) 81,195 for a license authorizing possession of spe-
cial nuclear material as pacemakers or depleted uranium as shielding.

(2) Persons licensed or authorized to possess and use radioactive
material in the following broad scope categories shall forward annual
fees to the department as follows:

(a) ((8365+288)) $47,537 for a license authorizing possession of
atomic numbers three through ((etghty—three)) 83 with maximum author-
ized possession of any single isotope greater than one curie.

(b) ((8F6++42)) $21,973 for a license authorizing possession of
atomic numbers three through ((etghty—three)) 83 with maximum author-

ized possession of any single isotope greater than 0.1 curie but less
than or equal to one curie.

(c) ((&3+3+448)) S$17,656 for a license authorizing possession of
atomic numbers three through ((etghty—three)) 83 with maximum author-

ized possession less than or equal to 0.1 curie.

(3) Persons licensed or authorized to possess or use radioactive
material which are not covered by any of the annual license fees de-
scribed in WAC 246-254-070 through 246-254-100, shall pay fees as fol-
lows:

(a) An initial application fee of (($3+37+8)) $1,533;

(b) Billing at the rate of (($+89)) 5248 for each hour of direct
staff time associated with issuing and maintaining the license and for
the inspection of the license; and

(c) Any fees for additional services as described in WAC
246-254-120.

(d) The initial application fee will be considered a credit
against billings for direct staff charges but is otherwise nonrefunda-
ble.

(4) Persons licensed or authorized to possess or use radioactive
material in a facility for radioactive waste processing, including re-
source recovery, volume reduction, decontamination activities, or oth-
er waste treatment, but not permitting commercial on-site disposal,
shall pay fees as follows:

(a) A nonrefundable initial application fee for a new license of
(($+8+726)) $24,523 which shall be credited to the applicant's quar-
terly billing described in (b) of this subsection; and

(b) Quarterly billings for actual direct and indirect costs in-
curred by the department including, but not limited to, license renew-
al, license amendments, compliance inspections, a resident inspector
for time spent on the licensee's premises as deemed necessary by the
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department, laboratory and other support services, and travel costs
associated with staff involved in the foregoing.

AMENDATORY SECTION (Amending WSR 17-01-084, filed 12/16/16, effective
1/16/17)

WAC 246-254-080 Fees for medical and veterinary radioactive ma-
terial use. ((#3))) Licensees authorized possession or use of radio-
active material 1in the following medical or veterinary categories
shall forward annual fees to the department as follows:

((ar—$9+9665)) (1) 811,875 for operation of a mobile nuclear med-
icine program from a single base of operation;

((Hr—565+6068)) (2) $8,656 for the use of unsealed radioactive ma-
terial for imaging and localization studies for which a written direc-
tive 1is not required as defined in WAC 246-240-157, at a single fa-
cility (diagnostic imaging and localization nuclear medicine);

((er—55+723)) (3) $7,497 for the use of unsealed radioactive ma-
terial for which a written directive 1is required as defined in WAC
246-240-201 at a single facility (radiopharmaceutical therapy):

(($—S$853126)) (4) S$11,955 for the use of unsealed radioactive
material for imaging and localization studies for which a written di-
rective is not required as defined in WAC 246-240-157, the use of un-
sealed radioactive material for which a written directive is required
as defined in WAC 246-240-201, and/or the use of sealed sources for
manual brachytherapy as defined in WAC 246-240-251 at a single facili-
ty (combination diagnostic nuclear medicine and/or radiopharmaceutical
therapy), and/or sealed source (manual or machine) therapy;

((#er—5$4+904)) (5) $6,424 for the use of sealed sources for man-
ual brachytherapy as defined in WAC 246-240-251 at a single facility
(manual brachytherapy);

((HH—S$35632)) (6) 53,972 for the use of sealed sources in a re-
mote afterloader unit, teletherapy unit, or gamma stereotactic radio-
surgery unit, as defined in WAC 246-240-351, at a single facility (ma-
chine brachytherapy):;

((e—S45+6085)) (7) $6,033 for a license authorizing medical or
veterinary possession of greater than ((Ewe—hundred)) 200 millicuries
total possession of radioactive material at a single facility;

((Hr—S357664)) (8) 54,800 for a license authorizing medical or
veterinary possession of greater than ((fhirty)) 30 millicuries but
less than or equal to ((twe—hunrdred)) 200 millicuries total possession
of radiocactive material at a single facility;

((E—S25768%)) (9) 83,512 for a license authorizing medical or
veterinary possession of less than or equal to ((fhirty)) 30 millic-
uries total possession of radioactive material at a single facility;

((E—s2+7363)) (10) $3,096 for the use of unsealed radiocactive
material for uptake, dilution and/or excretion studies for which a
written directive is not required, as defined in WAC 246-240-151, at a
single facility (diagnostic uptake, dilution, and excretion nuclear
medicine) ;

((Ho—+-474)) (11) 81,931 for a license authorizing medical or
veterinary possession of a sealed source for diagnostic use at a sin-
gle facility.
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AMENDATORY SECTION (Amending WSR 17-01-084, filed 12/16/16, effective
1/16/17)

WAC 246-254-090 Fees for industrial radioactive material licen-
ses. (1) Persons licensed or authorized to possess or use radioactive
material in the following industrial categories shall forward annual
fees to the department as follows:

(a) (($+b+6+5)) $13,984 for a license authorizing the use of ra-
diographic exposure devices in one or more permanent radiographic
vaults in a single facility.

(b) (($+4+34%)) $18,747 for a license authorizing the use of ra-
diographic exposure devices at temporary Jjob sites but operating from
a single storage facility.

(c) (($48B346)) $9,183 for a license authorizing well-logging ac-
tivities including the use of radicactive tracers operating from a
single storage facility.

(d)y ((8E5++)) $1,979 for a license authorizing possession of
portable sealed sources including moisture/density gauges and exclud-
ing radiographic exposure devices operating from a single storage fa-
cility.

(e) (($3F+64+)) $2,158 for a license authorizing possession of any
nonportable sealed source, including special nuclear material and ex-
cluding radioactive material used in a gas chromatograph at a single
facility.

(f) (($3+638)) $1,360 for a license authorizing possession of gas
chromatograph units containing radioactive material at a single fa-
cility.

(g) (($2+8%8)) $3,770 for a license authorizing possession of any
self-shielded or pool type irradiator with sealed source total quanti-
ty greater than ((eme—hundred)) 100 curies at a single facility.

(h) ((&3+5+298)) 520,040 for a license authorizing possession of
sealed sources for a walk-in type irradiator at a single facility.
(i) ((43+2323)) $17,453 for a license authorizing possession of

greater than one gram of unsealed special nuclear material or greater
than ( (five—hundred)) 500 kilograms of source material at a single fa-
cility.

(7)) (($45263)) $5,585 for a license authorizing possession of
less than or equal to one gram of unsealed special nuclear material or
( (Five—hundred)) 500 kilograms of source material at a single facili-
ty.

(k) (($643)) $882 for a license authorizing possession of static
elimination devices not covered by a general license.

(2) Persons with licenses authorizing multiple locations of per-
manent storage shall increase the annual fee by ((f£+£fty)) 100 percent
for each additional location.

(3) Depleted uranium registrants required to file Form RHF-20
shall forward an annual fee of (($4+35)) $177 to the department.

(4) General licensees required to register in accordance with WAC
246-233-020 (3) (k) shall forward an annual fee of ((8482)) $527 to the
department.
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AMENDATORY SECTION (Amending WSR 17-01-084, filed 12/16/16, effective
1/16/17)

WAC 246-254-100 Fees for laboratory radioactive material licen-
ses. (1) Persons licensed or authorized to possess or use unsealed
radicactive material in the following laboratory categories shall for-
ward annual fees to the department as follows:

(a) (($+368)) $9,563 for a license authorizing possession at a
single facility of unsealed sources in amounts greater than:

(1) One millicurie of I-125 or I-131; or

(11) One hundred millicuries of H-3 or C-14; or

(iii) Ten millicuries of any single isotope.

(b) (($35683)) $4,720 for a license authorizing possession at a
single facility of unsealed sources in amounts:

(1) Greater than 0.1 millicurie and less than or equal to one
millicurie of I-125 or I-131; or

(ii) Greater than ((fer)) 10 millicuries and less than or equal
to ((epre—hundred)) 100 millicuries of H-3 or C-14; or

(iii) Greater than one millicurie and less than or equal to

((#er)) 10 millicuries of any single isotope.
(c) (($35032)) $3,972 for a license authorizing possession at a

single facility of unsealed sources in amounts:

(1) Greater than 0.01 millicurie and less than or equal to 0.1
millicurie of I-125 or I-131; or

(ii) Greater than one millicurie and less than or equal to
((#er)) 10 millicuries of H-3 or C-14; or

(iii) Greater than 0.1 millicurie and less than or equal to one
millicurie of any other single isotope.

(d) (($+038)) $1,360 for a license authorizing possession at a
single facility of unsealed or sealed sources in amounts:

(i) Less than or equal to 0.01 millicurie of I-125 or I-131; or

(ii) Less than or equal to one millicurie of H-3 or C-14; or

(iii) Less than or equal to 0.1 millicurie of any other single
isotope.

(e) (($+399)) $1,833 for a license authorizing possession at a
single facility of large quantities of naturally occurring radioactive
material in total concentration not exceeding 0.002 microcurie per
gram.

(2) Persons with licenses authorizing multiple locations of use
shall increase the annual fee by ((f+fty)) 100 percent for each addi-
tional location.

(3) Persons registered to perform in wvitro testing pursuant to
Form RHF-15 shall forward an annual fee of (($335)) $177 to the de-
partment.

AMENDATORY SECTION (Amending WSR 17-01-084, filed 12/16/16, effective
1/16/17)

WAC 246-254-120 Fees for licensing and compliance actions. (1)
In addition to the fee for each radioactive material license as de-
scribed under WAC 246-254-070, 246-254-080, 246-254-090, and
246-254-100, a licensee shall pay a service fee for each additional
licensing and compliance action as follows:
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(a) For a second follow-up inspection, and each follow-up inspec-
tion thereafter, a fee of (($488)) $248 per hour of direct staff time
associated with the follow-up inspection, not to exceed (($+564))
$2,480 per follow-up inspection. Hours are calculated in half-hour in-
crements.

(b) For each environmental cleanup monitoring wvisit, a fee of
(($+89)) $248 per hour of direct staff time associated with the envi-
ronmental cleanup monitoring visit, not to exceed (($4++53)) 56,226
per visit. Hours are calculated in half-hour increments.

(c) For each new license application, the fee of (($364)) 398 in
addition to the required annual fee.

(d) For each sealed source and device evaluation, a fee of
(($+89)) $248 per hour of direct staff time associated with each
sealed source and device evaluation, not to exceed (($55483)) $7,471
per evaluation.

(e) For review of air emission and environmental programs and da-
ta collection and analysis of samples, and review of decommissioning
activities by qualified staff in those work units, a fee of (($3489))
$248 per hour of direct staff time associated with the review. The fee
does not apply to reviews conducted by the radioactive materials sec-
tion staff and does not apply unless the review time would result in a
special service charge exceeding ((fer)) 10 percent of the licensee's
annual fee.

(f) For expedited licensing review, a fee of (($388)) $248 per
hour of direct staff time associated with the review. This fee only
applies when, by the mutual consent of licensee and affected staff, a
licensing request 1is taken out of date order and processed by staff
during nonwork hours and for which staff is paid overtime.

(2) The 1licensee or applicant shall pay any additional service
fees at the time of application for a new license or within ( (¥hirty))
30 days of the date of the billing for all other licensing and compli-
ance actions.

(3) The department shall process an application only upon receipt
of the new application fee and the annual fee.

(4) The department may take action to modify, suspend, or termi-
nate the license or sealed source and device registration if the 1li-
censee fails to pay the fee for additional licensing and compliance
actions billed by the department.
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